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°* FOR FILING ADMINISTRATIVE REGULATIONS OR D } Y 3 3 6 
a WITH THE OFFICE OF ADMINISTRATIVE LAW 
BECER MEE SE te me ENT 9 9 4 y/ 
mire = $y fake 
DEC FILED 
1. ATTACHED ARE REGULATIONS ADOPTED, Jn the office of the Secretary of State 
aitigg OF Avmnistranve Low AMENDED OR REPEALED BY: of the State of California 
ENDORSED 
\PPRcir cr cnn se site 9 1984 
Department of Social Services Atal ; 
(AGENCY) of 
JAN 9 1984 State 
By. 
Ofttrce vi Aiminpiiaive UP BY: Secretary of State 
LEAVE BLANK -" (AGENCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 
AGENCY CONTACT PERSON AND POSITION TELERHOBE 














2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 
SECTIONS AMENDED: 10-010, 30-002, 30-302, —3, » 30-535, 30-342, 
30-344, im 30-354, 30-358, 30-36! 30-374, 30-376, 30-378, 

» 30- 30= 









30-497, ry 











3. TYPE OF ORDER (CHECK ONE) 
Emergency see . 
[] Regular [ ] (Attach Finding of Emergency) [] Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational psc ’ Authority and Reference 
[ ] Change [x] Editorial Correction {] Citation Change 


4. 1S THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
[x] No [ ] Yes, if yes give date of previous filing 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


No [] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal C] Building Standards Comm. Fair Political Practices Comm. a Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 












b. DATE OF ADOPTION OF REGULATION(S) 





8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[x] No [ Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


i ] Effective 30th day after filing with the Secretary of State. 
b. [] Effectiveon__- = CCCC“‘“‘(‘OCOC# SS rEQuired by statutes: (list) 
[] Effective on__ Ss CCC—C—C‘(‘CSC (Designate effeccttivee date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


[J Request Attached 


{ } Effective on_____________mmnumn'._t__(Designate effective date later than 30 days after filing with the Secretary of 
State.) 























MAKE THE FOLLOWING EDITORIAL CORRECTIONS TO CHAPTER 10-000: 


AMEND SECTION 10-010(e) TO READ: 


(e) “Mandated service program" means a service program which is provided in all 
geographical areas, in accordance with the provisions of the various chapters 


of Division 30. 

AMEND SECTION 10-010(h) TO READY 

(h) “Service program" means a set of social service functions organized around a 
unifying theme, with services directed at meeting specific needs within the 


eligible population. Service programs are directed at the goals set forth 


in Section 30-001.1. Specific service programs are identified in Division 30. 


1 DEC 7 1983 























MAKE THE FOLLOWING EDITORIAL CORRECTIONS TO CHAPTER 30-000: 


AMEND SECTION 30-002(a) TO READ: 


(a) 


"Abuse" means the nonaccidental commission of injuries against a person. In the 
case of a child, the term refers specifically to the nonaccidental commission of 
injuries against the child by or allowed by a parent(s){ /guardian(s)/ or other 
person(s) in whom the court has vested care, custody, and control of the child. 
The term also includes emotional, physical, and sexual abuse as defined in (1) 


through (3) below. 


AMEND SECTION 30-002(k)(5) TO READ: 


(5) 


(s) 


A relative other than the child's parent 67 /guardian, pursuant to a court order 


or voluntary placement agreement. 


AMEND SECTION 30-002(s) TO READ: 


"Neglect'' means the failure to provide a person with necessary care and protection. 
In the case of a child, the term refers to the failure of a parent(s)/guardian(s) 
or caretaker(s) to provide the care and protection necessary for the child's 
healthy growth and development. Neglect occurs when children are physically or 
psychologically endangered. The term includes both severe and general neglect as 
defined by Penal Code Section 11165(c). 
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AMEND SECTION 30-002(z)(9) TO READ: 


(9) 


"Teaching and demonstrating homemaker" means a person who provides homemaking 
instruction, through discussion and example, to parent{s)/guardians, caretaker{s)J, 
and/or families when pAx‘¢ktA7 parent/guardian functioning can be improved by teach- 
ing more effective child care skills and home maintenance. Although this does not 
include the routine provision of regular homemaker services, teaching and demon~ 
strating homemakers may provide direct child care and home maintenance services 
incidental to the primary goal of improving parent/guardian functioning through 
demonstrating and teaching skills required to successfully manage and maintain the 
home and meet the needs of children in that setting. This instruction is available 


on a 24-hour basis as resources permit. It does not necessarily have to be pro- 


vided during the parent'(s)/guardian'(s) or caretaker'(s) presence in the home. 


AMEND SECTION 30-002(gg) TO READ: 


(ge) 





"Support activities" means broadly based activities related to overall servicef 
operations. Such activities benefit the recipient population in whole or in 


part, and are federally funded through Titles IV-B, IV-E, or XX. Support acti- 


vities include the activities defined in (1) through (3) below. 


DEC 7 1983 
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MAKE THE FOLLOWING EDITORIAL CORRECTIONS TO CHAPTER 30-300: 


AMEND SECTION 30~302(b) TO READ: 


(b) "Allowable monthly expenses" means only the following: court-ordered payments; 


voluntary payments mde for foster care; child care expenses necessary for a 





parent'(s)/guardian'(s) employment; State Department of Mental Health charges 
for mental health services; charges for other mental health services initiated 


for the purpose of family reunification; dependent support payments; medical 





expenses in excess of three percent of gross monthly income; and mandated pay- 


roll deductions for retirement plans, exclusive of Social Security. 


AMEND SECTION 30-302(g) TO READ: 


(g) Family", for purposes of seeking reimbursement for voluntary family reunification 


services as specified in Section 30-364.7, means SAxtKE¢ pyid/dx AdtKéY a parent(s)/ 
guardian(s), and #X¢7¥* his/her dependent minor children. 





AMEND SECTION 30-302(j) TO READ: 


(j) "Gross family annual income"! means the annual income for all family members before 
deduction of taxes{/; or, for self-employed persons, the annual income for all family 
members after deducting the costs of doing business, based on the last taxable 


year's income or income received during the 12 months immediately preceding appli- 


cation for family reunification services. pec 7 1983 
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AMEND SECTION 30-302(k) TO READ: 


(k) “Gross family monthly income"! means the monthly income for all family members 
before deduction of taxes{/3 or, for self-employed persons, the monthly income 
for all family members after deducting the costs of doing business, based on 
the calendar month immediately preceding application for family reunification 


services. 


AMEND SECTIONS 30-310.2 THROUGH .22 TO READ: 


e2 When such services are to be funded through the Emergency Assistance-Abused, 
Neglected, or Exploited Children (EA-ANEC) Pprogram, the following eligibility 
criteria shall be met as specified in Eligibility and Assistance Standards 


Manual Chapter 45-4oo0/: 


e21 The child is being, or is in immediate danger of being, abused, neglected, 


or exploited. 





e22 The child is living with a relative as defined in Eligibility and Assistance 
Standards Manual Section HZ/YOV/VKFJ 45-101.1(hh), or lived with such relative 


within six months of application for BA-ANEC. 
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AMEND SECTION 30-330.2 TO READ: 

-2 At the time of initial placement in foster care, the agency responsible for place- 
ment and care shall provide information describing the review process, including 
the permanency planning hearing, and subsequent court and administrative reviews, 
to the parent(s) Jf /guardian(s)4/; and to the child, if 12 years of age or older. 

AMEND SECTIONS 30-336.13 AND .14 TO READ: 

-13 Planned parent/guardian-child contacts during the separation, and the specific 

actions to be taken by the parent(s)/guardian(s) which will facilitate reunifica~ 


tion. 


-14 Capability of the foster parent(s) to meet specific needs of the child. 


AMEND SECTION 30-336.622 TO READ: 





.622 The sending county shall be responsible for services to the child's parent(s)/ 





guardian(s) and continued assessments. 
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AMEND SECTIONS 30-338.1 THROUGH .211 TO READ: 





«1 Prior to any placement, the social worker shall complete the following require- 


ments: 


ell The child shall be assisted in understanding the reason(s) for placement. 


.12 Arrangements for preplacement visitation between the child and the foster 


parent(s) shall be made if possible. 


-13 The ¥foster parent(s) ¢4A or group home operator(s) shall be informed of 


the child's background, if such information is available, including but 


not limited to the following histories: 


e131 Medical. 


e132 Placement. 


-134 Behavioral. 


7 pec 7 1933 





22 





e14 The Ffoster parent(s) shall be informed of the accessibility of a social 


worker. 


015 The ¥foster parent(s) Aff or group home operator(s) shall be informed of any 


known or suspected dangerous behavior of the child being placed. 


-151 The case record shall include the information specified in Sections 


POF27BAYG =30-198.181 through .184. 


e16 The county shall ensure completion of the documentation necessary to initiate 


AFDC-FC and/or EA~FC payments, as appropriate. 


Prior to placement of a child in a family home which is pending licensure, the 
social worker shall certify that the home meets licensing standards, and shall 


complete the following additional requirements: 


e21 An on-site evaluation of the home shall be conducted. Such evaluation shall 


include the following: 


-211 An assessment of the prospective foster parent'(s)/ ability and desire 
to meet the child's specific needs, and to participate in planning for 


the child. 
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AMEND SECTION 30-338.224 TO READ: 


224 The foster parent(s) has signed a statement indicating that he/she has never 


been convicted of a felony, or of a misdemeanor with a fine in excess of $50. 


AMEND SECTION 30~342.311(c)(3) TO READ: 


(3) The child is under two years of age, and less frequent social worker/ -child contact 
would facilitate reunification by permitting more frequent social worker/ -parent/- 


4 


guardian contact. 


AMEND SECTIONS 30-342.5 THROUGH .511 TO READ: 


-5 For the parent(s) 6¢ /guardian(s) from whom the child has been removed, the social 


worker shall: 


e51 Have face-to-face contact at least monthly, unless the case record contains 


documentation justifying less frequent contacts. 


e511 If the parent(s) ¢f /guardian(s) dxf is not available for face-to-face 
contact, the social worker shall maintain written or telephone contact 


with {és him/her regarding the child's status, and the fd/¢x¥AY 
ent dian actions that should be occurring in order to facilitate 


reunification. 


983 
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AMEND SECTIONS 30-342.62 AND .63 TO READ: 


.62 Arrange for telephone access to a social worker 24 hours a day, seven days a week, 


in case of emergencies involving ##¢77 his/her foster child(ren). 


-63 Ensure that #4 he/she understands and supports the service plan, and A¢é is 


aware of any change(s) thereto. 





AMEND SECTION 30-344.3 TO READ: 


3% A verbal and written reassessment summary which includes the following information 


shall be given to the parent(s)/guardian(s) whenever a reassessment is completed: 


AMEND SECTION 30-348.11 TO READ: 


ell The agency shall have the authority to include a waiver of the notice requirement 


specified in .1 above in the written agreement with the foster parent(s). 





AMEND SECTIONS 30~348.22 THROUGH .25 TO READ: 


22 A signed waiver of notice has been obtained from the foster parent(s), as speci- 


fied in .11 above. 


-23 A court has ordered the child's removal. 


BES 7 1983 
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-24 Adverse licensing or certification actions have occurred which prohibit the foster 


parent(s) from continuing to provide services. 


25 Removal of a voluntarily placed child is made or requested by the child's parent(s) 


pf /gvardian(s). 


AMEND SECTION 30-354.4 TO READ: 


«4 The reason(s) for the recommendation to transfer the case shall be documented in 


the case record. 


AMEND SECTIONS 30-358.2 AND .21 TO READ: 


.2 When a recommendation is made that a case be transferred to the permanent placement 
program, the social worker shall give the parent(s)/guardian(s) written notice 
explaining the reason(s) for the recommendation that family reunification services 


be terminated, and that the case is being transferred. 


21 The county shall be permitted to use a copy of the court report for purposes 


of notifying the parent(s)/guardian(s), if appropriate. 


993 
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AMEND SECTIONS 30-364.42 AND .43 TO READ: 

e42 Assisting the parent(s)/guardian(s) to understand that £iéy he/she still retains 
legal custody of the child even though #Xdf he/she voluntarily places the child 
with the agency/; and that ¥Ké¢ he/she may limit by written agreement the scope 
of the foster parent'(s) authority to give parental consent. 

-43 Providing a written statement informing the parent(s)/guardian(s) of the possi- 


bility that a petition may be filed pursuant to Welfare and Institutions Code 


Section 300. 


AMEND SECTION 30-364.52 TO READ: 


52 Pax dh tay Parent'(s)/guardian'(s) withdrawal from the program. 


AMEND SECTION 30-374.131 TO READ: 


e131 Maintenance of the confidentiality of individual parents'/guardians' and 





children's public assistance and social service records during the necessary 
provision of information, evaluations, and recommendations for the court's use 


in determining its actions. 


DES 7 192 
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AMEND SECTION 30~-376.131(a)(2) TO READ: 


(2) The child's parent(s)/guardian(s), or person(s) serving in that role. 


AMEND SECTIONS 30-376.151(a) THROUGH (d) TO READ: 


“esha. 


(a) A description of the degree of fx ék#d7 parent/guardian compliance with the 


written services agreement, including the following: 


(1) Pde éttAY Parent/guardian cooperation in working toward achievement of each 


reunification plan goal. 





(2) Visiting patterns of the parent(s)/guardian(s) with the child, including 


but not limited to the following:. 


(A) Visit frequency. 


(C) Pdxét¥dk7Y Parent/guardian cooperation in keeping appointments. 


(D) PétdéttdY Parent/guardian interaction with child and/or foster parent(s). 


(b) An evaluation of service plan adequacy and continued appropriateness. 


. (B) Visit initiation by parent(s)/guardian(s). 
| 
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(c) An evaluation of the need for an alternative plan to reunification, including 


documentation of joint assessment with adoptiong staff, if applicable. 


(d) Documentation that the social worker has provided the parent(s)/guardian(s) with 


the summary specified in Sections 30-344.3 through .33. 


at 


AMEND SECTION 30-376.16(c) TO READ: 


(c) Any information release(s) signed by the parent(s)/guardian(s) and/or child. 


AMEND SECTIONS 30-376.16(f) AND (g) TO READ: 


(£) Any written modifications or prohibitions to the foster parent'(s)/ privilege 


to give legal consent for the child, if applicable. 


(gs) Any written gArv¢lyAy parent/guardian consents required by the regulations in this 


chapter. 


AMEND SECTION 30-378.311 TO READ: 


»311 A legal parent #/ /guardian at the time the child is placed. - 
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AMEND SECTION 30-378.7 TO READ: 


-? Unless the child is in imminent danger, he/she shall remain with the foster 
parent(s), pending decision of the agency director, when removal is the basis 


for a complaint. x 


‘ 


DEC 7 1983 
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MAKE THE FOLLOWING EDITORIAL CORRECTIONS TO CHAPTER 30-400: 


AMEND SECTION 30-400.1 TO READ: 


wf 


el The provisions of this chapter shall apply whenever permanent placement program 





services are provided to ¢Ki7dx¢éx a child who cannot safély live with 4y4é7/¢ 
his/her parent(s)/guardian(s), and who #4 is not likely to return to 4Kd7rx 
his/her home. 


AMEND SECTION 30-438.12 TO READ: 


el2 Nofify the foster parent(s) of the consent provisions specified in Section 30-362. 


AMEND SECTION 30-438.2 TO READ: 


e2 Prior to permanent placement of a child in a family home which has been certified 
pending licensure, the social worker shall complete the requirements specified — 


in Sections 30-338.21 through .25. 


+ 
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AMEND SECTIONS 30-442.311 AND .312 TO READ: 


2311 If the child has been placed with a legal guardian and such services are unnec- 
essary, the social worker shall have face-to-face contact with the child no less 


frequently than once every six months. 


a 
. 


-312 If the child has been placed in a group home, and the criteria specified in 
2313(a) through (e) below have been met, the social worker shall have face-to- 
face contact with the child in the home no less frequently than once every 


three months. 


AMEND SECTIONS 30-442.313(b) AND (c) TO READ: 


(b) The child has no serious emotional problems caused or aggravated by the placement 


situation, and the social worker has determined that the placement has stabilized. 


(c) The foster parent(s) Axx4 is cooperative in carrying out the service plan. 


AMEND SECTION 30-442.6 TO READ: 


06 Fb OXE MILA LddLEY EASA SY OATAELKAY Bf BAAAATAAL EIS #The social worker shall 


provide the services specified in Sections 30-342.61 through .63 to any foster ~ 


perent(s) or guardian(s) with whom a child has been permanently placed. 


pec 7 1983 
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AMEND SECTION 30-454.3 TO READ: 


«3 The reason(s) for the recommendation to transfer the case shall be documented in 


the case record. 


“ahla | 


AMEND SECTION 30-464.1 TO READ: 


el In addition to the general requirements specified in this chapter, applicable 
provisions of Section 30-364 shall govern the permanent placement of ¢xi7ZAxéx 


a child whose parent(s)/guardian(s) MAa¥é has voluntarily consented to such 


placement. 


AMEND SECTION 30-476.141(a) TO READ: 


(a) A description of the degree of fdx¢x¥AY parent/guardian compliance with the 
written services agreement, including progress in working toward achievement 


of each plan goal. 


AMEND SECTION 30~-494.11 TO READ: 


ell The parent(s) ¢¢ /guardian(s) from whom the child has been removed, provided that 
such person'(s) parental rights have not been voluntarily relinquished, or termi- 


nated by court action. 
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AMEND SECTION 30-494.15 TO READ: 
-15 The social worker(s) responsible for the child's or parent'(s)/guardian'(s) case 


management or service delivery. 


AMEND SECTION 30-496.112 TO READ: 


e112 A description of the current situation of the child's parent(s) 67 /guardian(s). 


AMEND SECTION 30~-496.3 TO READ: 


«3 Hearings shall be postponed or continued only at the request of the child, or of 
the parent(s) dx /guardian(s); or if the review panel determines that additional 
time is necessary to obtain or evaluate information necessary to make an approp- 


riate case-related decision. 


AMEND SECTION 30-497.11 TO READ: 


oa 


ell If the panel determines that a necessary change in the permanent placement plan, 
or in individual case plan goals and services, requires modification or termina- 


tion of an existing court order, the panel shall direct the agency responsible for 
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delivery of services to the parent(s)/guardian(s) and child to petition the court 


for the recommended change. 


AMEND SECTION 30-498.11 TO READ: 


& 
1 
- 


ell The panel shall be permitted to use a copy of the service plan £6f¢ #74 pr hhds 


to fully or partially comply with the requirement specified in .1 above, provided 
that the requirements specified in .2 through .3 below are met. 


AMEND SECTION 30-498.42 TO READ: 


o42 The parent(s) ¢g¢ /guardian(s) of the child; and #Xé77 his/her representative(s), 


as defined in Section Z26/A04(4J 30-002(y). 


Bec 7 1983 
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Attachment 1 PURPOSE OF REVISION 


CORRECTION OF | CLARIFICATION| STANDARDIZATION | STANDARDIZATION CORRECTION OF | MAINTENANCE OF 
REVISED SECTION(S) TYPO'S AND OF LANGUAGE OF "PARENT(S)/ | OF "FOSTER CROSS-= INTERNAL 
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Attachment 1 (Contd) 





PURPOSE OF REVISION 


‘ 


REVISED SECTION(S) 









TYPO'S AND, OF LANGUAGE OF "PARENT(S)/ | OF "FOSTER 


OMISSIONS GUARDIAN(S)" PARENT (S)!! 


INTERNAL 
CONSISTENCY 








30-494.11 

30-494.15 

ee 
U 


"*Also refer to Attachment 2 
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| . Attachment 2 


Section 30-002(s): 


This section currently defines "neglect" as failure of parent(s) or caretaker(s) to 
provide "care and protection" to a child. The term is also defined as including bot 
severe and general neglect, as defined by Penal Code Section 11165(c). : 


Amendment of the section to define "neglect"' as failure of parent(s)/guardian(s) or . 
caretaker(s) to provide care and protection will result in no substantive change in 7 
regulatory implementation due to the combined effect of the following factors: : 


(1) Penal Code Sections 11165(c)(1) and (2) define "neglect" as the failure of a person 
having the "care or custody" of a child to perform certain functions with regard 
to that child. : 





(2) Probate Code Section 2351 (within Chapter 5, Powers and Duties of Guardian or Con- 
, servator of the Person) states that the guardian has the "care, custody, and control" 
of the child. 


(3) 42 USC 675(2) defines "parents"! to include "legal guardians, as determined by appli- 
cable State law." 


(4) MPP Section 30-002(n) defines "guardian," in the case of a juvenile, as a person 
appointed pursuant to Welfare and Institutions Code Section 366.25(e). 


Section 30-002(z)(9): 


This section currently defines a "teaching and demonstrating homemaker" as a person who 
provides services to parent(s)/caretaker(s) and/or families. Amendment of the section 
to specify that such services are provided to parent(s)/guardian(s), caretaker(s), and/ 
or families will result in so substantive change in regulatory implementation due to 
the combined effect of the following factors: 


(1) Welfare and Institutions Code Sections 16506, 16506.1, 16507, and 16507.1 provide 
that family maintenance and family reunification services shall include teaching 
and demonstrating homemaker services; and that such services shall be available to ~~ 
families whose child has been adjudicated a dependent under Welfare and Institutions 
Code Section 300. 





(2) Welfare and Institutions Code Sections 300(a) and (d) provide that a minor may be 
adjudicated a dependent when there is no parent or guardian willing to or capable 
of exercising care or control; or when the child's home is unfit due to neglect, 
etc., by the parent or guardian. 


(3) 


a L reser to Section 30-002(s), Items (3) and (4), above. 
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Section 30~302(b): 


Thia section currently defines "allowable monthly expenses" as including child care 
expenses necessary for a parent's emloyment. Amendment of the section to specify 
that such expenses are allowable as a deduction when necessary for a parent'(s)/ 
guardian'(s) employment will result in no substantive change in regulatory implemen- 
tation due to the combined effect of the following factors: 


(1) The term “allowable monthly expenses" is used in the regulations only in reference 
to seeking reimbursement for voluntary family reunification services. ‘ 

(2) Welfare and Institutions Code Section 16507.4 requires that the county seek such 
reimbursement from the parent or guardian on a sliding scale according to income. 


(3) MPP Sections 30-364.7 through .734 specify the formula for computing the family's 
adjusted gross monthly family income; this fo ula includes a deduction for "allow- 
able monthly expenses;" and the form provided to the counties for use in making 


the required computation refers uniformly to "parent(s)/guardian(s)" (see Attach- 
ment 5). 


Section 30-302(g): 


This section currently defines "family," for purposes of seeking reimbursement for 
voluntary family reunification services, as including father and/or mother, and their 
dependent minor children. Amendment of the section to specify tmt "family" means a 
parent(s)/guardian(s) and his/her dependent minor children will result in no substan- 


tive change in regulatory implementation due to the combined effect of the following 
factors: 


(1) The section specifies that the definition applies solely to the seeking of reim- 
bursement for voluntary family reunification services. 


(2) Welfare and Institutions Code Section 16507.4 requires that the county seek such 
reimbursement from the parent or guardian. 


(3) 42 USC 675(2) defines "parents" to include biological or adoptive parents. 
(4) Accepted legal usage and case law define "father" and "mother" in terms of parentage: 


(a) "Father. A male parent." 
'Mother...A female parent." 
(Black's Law Dictionary. Revised Fourth Edition. West Publishing Co. 1968) 


(b) "A 'mother' is a female parent. A ‘father’ is a male parent." 
(Boroughs v. Oliver, 64 So. 2nd 338, 341, 217 Miss. 280) 


In addition, there is a close interrelationship between the Division 30 regulations 
governing the provision of services to children in foster care, and the Division 41 and 
45 regulations governing the Aid to Families with Dependent Children- Foster Care (AFDC- 
FC) program, which provides funding for such children while in foster care placement. 
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As a result, the following AFDC-FC provisions are currently of relevance to the depart- 
ment when applying the Division 30 regulations: 


(1) Chapter 45-200 regulations clarify that voluntarily placed children are eligible 
for AFDC-FC: 


(a) Sections 45-203.3, .31, and .314 specify that an authority-for-placement 
criterion has been met if the child has been “placed by a parent or guardian 
under a voluntary placement agreement." 


(b) Section 45-203.11 specifies that a child "shall be considered deprived of 5 
parental support or care when placed in foster care in accordance with...a~ 
services determination of the need for foster care." 


(c) Section 45-213.631 specifies the parties with authority to make such a ser- 
vices determination regarding "the need for a child's voluntary placement." 


(2) Chapter 41-400 regulations clarify the meaning of the term "deprived of parental 
support or care" as used in Section 45-203.11: 


(a) Section 41-400 specifies that "deprivation of parental support or care is 
a separate and specific eligibility factor for AFDC."" Accordingly, defini- 
tions relating to the Chapter 41-400 regulations are relevant to children 
receiving AFDC-FC funding after they have voluntarily been placed in foster 
care and are receiving voluntary family reunification services. 


(b) Section 41-403.1 defines "parent" as “either the father or the mother..." 


Section 30-336.13: 


This section currently specifies that selection of a facility location is to be based 

in part on planned parent contacts and actions. Amendment of the section to require that 
planned parent/guardian contacts and actions be taken into consideration under such cir- 
cumstances will result in no substantive change in regulatory implementation due to the 
combined effect of the following factors: 


(1) 42 USC 675(1) requires "a plan for assuring...that services are provided to the 
parents...in order to...facilitate return of the child to his own home..." 


(2) 42 USC 675(5)(A) requires a case plan "designed to achieve placement...in close 
proximity to the parents' home..." 


(3) 


[ Rerer to Section 30-002(s), Items (3) and (4), above. 
(4 
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Section 30-336.6223 


This section currently specifies, with regard to an out-of-county placement, that the - 
sending county is responsible for services to the child's parent(s). Amendment of the 
section to require that such services be provided to the child's parent(s)/guardian(s) 
will result in no substantive change in regulatory implementation due to the combined 
effect of the following factors: 


(1) Welfare and Institutions Code Section 361(c) requires that "the minor shall be 
placed in foster care in the county of residence of the minor's parents or guar- 
dians in order to facilitate reunification...", but that, if "there are no apprap- 
riate placements available in the parents’ or guardians’ county, a placement may be 
made...in another county..." : 


(2) 42 USC 675(1) requires a "plan for assuring...that services are provided to the 
parents." 


(3) 


[ Rerer to Section 30-002(s), Items (3) and (4), above. 
(4) 


Section 30-342.311(c)(3): 





This section currently refers to the social worker/parent contact which would facilitate 
reunification. Amendment of the section to refer to social worker-parent/guardian contact 
will result in no substantive change in regulatory implementation due to the combined 
effect of the following factors: 


(1) MPP Sections 30-342.5 and .51 require monthly face-to-face contacts with parent(s) 
or guardian(s). 


(2) Welfare and Institutions Code Section 16507.1 requires that family reunification 
services shall include counseling, a service often provided by social workers during 
such face-to-face contacts. 

(3) Welfare and Institutions Code Section 16507 requires that family reunification ser- 
vices be available to families whose child has been adjudicated under Welfare and 
Institutions Code Section 300. 

(4) Refer to Section 30-002(z)(9), Item (2), above. 

(5) 


| Refer to Section 30-002(s), Items (3) and (4), above. 
(6) 
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Section 30-344.3: 


This section currently specifies that a reassessment summary must be given to the 
parent(s). Amendment of the section to require that such a summary be given to the 
parent(s)/guardian(s) will result in no substantive change in regulatory implementation 
due to the combined effect of the following factors: 


(1) MPP Sections 30-376.151(a)(1) and (2) require that the reassessment include a 
description of the degree of parental compliance with the services agreement, 
including parental cooperation in working to achieve reunification plan goals, < 
and parental visiting patterns. > 


(2) 42 USC 675(1) requires a "plan for assuring...that services are provided to parents 
to improve home conditions and facilitate reunification." 


(3) 42 USC 675(5)(C) requires the application of "procedural safeguards...with respect 


to parental rights pertaining to the removal of the child from the home of his 
parents...and to any determination affecting visitation privileges of parents." 


(4) 


- Refer to Section 30-002(s), Items (3) and (4), above. 
(5) 


Sections 30-358.2 and .21: 





These sections currently specify that written notice must be given to parent(s) regard- 
ing termination of family reunification services and case transfer to the permanent 
placement program. Amendment of the sections to require notice to parent(s)/guardian(s) 
will result in no substantive change in regulatory implementation due to the combined, 
effect of the following factors: 


(1) Refer to Section 30-342.311(c)(3), Item (3), above. 

(2) Welfare and Institutions Code Section 16508 requires that permanent placement 
services be available to children judged dependent under Welfare and Institutions 
Code Section 300 where a review has determined that reunification, adoption, or 
guardianship is inappropriate. 

(3) Refer to Section 30-002(z)(9), Item (2), above. 

(4) Refer to Section 30-344.3, Item (3), above. 

(5) 


L- Refer to Section 30-002(s), Items (3) and (4), above. 
(6) 
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Sections 30-364.42 and .43: 


These sections currently specify that the social worker must assist the parent(s) to 
understand retention-of-custody and consent-authority issues during voluntary placement 
of their child; and that the social worker must provide the parent(s) with a written 
statement regarding possible filing of a petition pursuant to Welfare and Institutions 
Code Section 300. 


Amendment of the sections to require that the social worker provide such services to the 

parent(s)/guardian(s) will result in no substantive change in regulatory implementation 

due to the combined effect of the following factors: 

(1) Welfare and Institutions Code Section 16507.4 states that voluntary family reuni- 
fication services may be provided to a family only if the county seeks reimburse- 
ment from the parent or guardian. 


(2) Welfare and Institutions Code Section 16507.6 provides that, if a voluntarily placed 
minor has been out of the parents’ or guardians’ physical custody for six consecu- 
tive months, the minor may be referred to a licensed adoption agency for receipt of 
permanent relinquishment of care and custody rights from the parents. 


(3) 
(4) Refer to Section 30-002(s), Items (2) through (4), above. 
(5) 


(6) Health and Safety Code Section 1530.6 specifies that, if a child has been voluntar- 
ily placed by the parent(s), a foster parent's legal consent authority includes only 
those items to which the parties to the placement have agreed in writing. 


(7) Welfare and Institutions Code Section 16507.6 specifies that, if a voluntarily placed 
minor is out of the parent's or guardian's custody for six consecutive months, the 
department may apply for a petition pursuant to Welfare and Institutions Code Section 
332, and file a petition pursuant to Welfare and Institutions Code Section 300. 


(8) Refer to Section 30-002(z)(9), Item (2), above. 


(9) Refer to Section 30-344.3, Item (3), above. 


Section 30-364.52: 


This section currently specifies that voluntary placement services must be terminated 
upon parental withdrawal from the program. Amendment of the section to require termi- 
nation upon the parent'(s)/guardian'(s) withdrawal will result in no substantive change 
in regulatory implementation due to the combined effect of the following factors: 
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(1) 42 USC 672(f)(1) defines "voluntary placement" as “an out-of-home placement of a 
minor, by or with the participation of a State agency, after the parents or guar- - 
dians of the minor have requested the assistance of the agency and signed a volun- 
tray placement agreement." 


(2) 4e USC.672(f)(2) defines “voluntary placement agreement" as "a written agreement... 
between the State agency, any other agency acting on its behalf, and the parents or 
guardians of a minor child which specifies...the legal status of the child and the 
rights and obligations of the parents or guardians..." 

& 

(3) 42 USC 672(g) requires revocation of the voluntary placement agreement if the ~ 
parents or guardians request return of the child. : 


(4) 


os L Refer to Section 30-002(s), Items (3) and (4), above. 
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Section 30-374.131: 


This section currently specifies that the county welfare department must maintain the 
confidentiality of individual parents' service records. Amendment of the section to 
require maintenance of the confidentiality of parents'/guardians' service records will 
have no substantive effect on regulatory implementation due to the combined effect of 
the following factors: 


(1) Refer to Section 30-342.311(c)(3), Item (3), above. 
(2) Refer to Section 30-002(z)(9), Item (2), above. 


(3) Welfare and Institutions Code Section 10850(a) specifies that "all applications 
and records concerning any individual made or kept by any public officer or agency 
in connection with the administration of any provision of this code relating to 
any form of public social services for which grants-in-aid are received by this 
state from the United States government shall be confidential, and shall not be 
open to examination for any purpose not directly connected with the administration 
of such program..." 


(4) 42 USC 625(a)(1) and Welfare and Institutions Code Section 16501(d) define "child ~~ 
welfare services't as "public social services...directed toward...restoring to 
their families children who have been removed, by the provision of services to the 
child and the families." 
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Sections 30~376.13l(a) and (a)(2): | 





These sections currently specify that the assessment must include a description of 
various factors relating to the parent(s). Amendment of Section 30-376.131(a)(2) to 
require a description of such factors with regard to the parent(s)/guardian(s) will 
result in no substantive change in regulatory implementation due to the combined effect 
of the following factors: 


(1) MPP Section 30-334.1 requires that the service plan be based upon the assessment. 


(2) 42 USC 675(1) requires a "plan for assuring...that services are provided to parehts 
to improve home conditions and facilitate reunification." 


(3) 
| Reter to Section 30-002(s), Items (3) and (4), above. i 

(4) 

(5) Refer to Section 30-342.311(c)(3), Item (3), above. 


(6) Refer to Section 30-002(z)(9), Item (2), above. 


Sections 30-376.151(a) through (d): 





These sections currently specify that a reassessment must include a description of 
parental compliance with the services agreement, including a description of various 
parental actions; and that the reassessment must also include documentation that the 
parent has received a reassessment summary. 


Amendment of the sections to require a description of parent/guardian compliance and 


documentation that the parent(s)/guardian(s) has received the summary will result in 


no substantive change in regulatory implementation due to the combined effect of the 
following factors: 


(1) MPP Section 30-002(w) defines a "reaseessment" as a document which “reviews all 
past assessments and examines the current condition" of the child and family. 


(2) MPP Section 30-346.1 requires modification of the service plan if the reassessment 
indicates that the current plan no longer meets the child's needs. ae 


(3) 42 USC 675(1) requires a "plan for assuring...that services are provided to 
parents to facilitate reunification." 


(4) 
(5) 


(6) Refer to Section 30-342.311(c)(3), Item (3), above. 


[ Rerer to Section 30-002(s), Items (3) and (4), above. 





(7) Refer to Section 30-002(z)(9), Item (2), above. — 
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Section 30-376.16(c): 


This section currently specifies that copies of any information release(s) signed by 
the parent(s) muat be maintained in the case record. Amendment of the section to 
require maintenance of any such release(s) signed by the parent(s)/guardian(s) will 
result in no substantive change in regulatory implementation due to the combined 
effect of those factors specified under Section 30-374.131 above. 


Section 30-376.16(g): 


This section currently specifies that copies of any written parental consents must be 
maintained in the case record. Amendment of the section to require maintenance of any 
written parent/guardian consents will result in no substantive change in regulatory 
implementation due to the combined effect of the following factors: 


(1) Refer to Sections 30-364.42 and .43, Item (6), above. 
(2) 


L- Refer to Section 30~-002(s), Items (3) and (4), above. 
(3) 


Section 30-400.1: 


This section currently specifies tmt chapter provisions apply whenever permanent place- 
ment services are provided to children who cannot safely live with their parents and 
are not likely to return home. Amendment of the section to require that such provisions 


apply when services are provided to a child who cannot safely live with his/her parent(s)/ 


guardian(s) will result in no substantive change in regulatory implementation due to the 
combined effect of the following factors: 


(1) Refer to Sections 30-358.2 and .21, Item (2), above. 
(2) Refer to Section 30-002(z)(9), Item (2), above. 
(3) 


| Rerer to Section 30-002(s), Items (3) and (4), above. 
(4) 
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Section 30-464.1: 


This section currently specifies that applicable provisions of Section 30-364 govern 
the permanent placement of children whose parent(s) have voluntarily consented to such 
placement. Amendment of the section to require that such provisions govern the place- 
ment of a child whose parent(s)/guardian(s) has provided voluntary consent will result 
in no subatantive change in regulatory implementation due to the combined effect of the 
following factors: 


(1) 

L Refer to Section 30-364.52, Items (1) and (2), above. s 
2) ; 
(3) Refer to Sections 30-364.42 and .43, Item (2), above. 

(4) 


L Reter to Section 30-002(s), Items (3) and (4), above. 
(5) 


Section 30-476.141(a): 


This section currently specifies that a reassessment must include a description of 
parental compliance with the service agreement. Amendment of the section to require 
a description of parent/guardian compliance will result in no substantive change in 
regulatory implementation due to the combined effect of the following factors: 


(1) MPP Section 30-002(w) defines a "reassessment" as a document which “reviews all 
past assessments and examines the current condition" of the child and family. 


(2) MPP Section 30-446.1 requires modification of the service plan if the reassessment 
indicates that the current plan no longer meets the child's needs. 


(3) 42 USC 675(1) requires a "plan for assuring...that services are provided to the 
parents...in order to...facilitate...the permanent placement of the child." 


(4) 
(5) 


(6) Refer to Section 30-400.1, Item (1), above. 


| Refer to Section 30-002(s), Items (3) and (4), above. 


(7) Refer to Section 30-002(z)(9), Item (2), above. 
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Section 30-494.15: 


This section currently specifies that the social worker(s) responsible for the parent's 
case management or service delivery must be permitted to participate in the administra- 
tive review. Amendment of the section to permit participation of the social worker(s) 
responsible for the parent'(s)/guardian'(s) case management or service delivery will 


result in no substantive change in regulatory implementation due to the combined effect 
of the following factors: 


(1) Welfare and Institutions Code Section 16503(a) requires that an administrative < 
review determine "the continuing appropriateness and extent of compliance with the 
permanent plan for the child, (and) the extent of compliance with the case plan..." 


(2) 42 USC 675(1) defines "case plan" as "a plan for assuring...that services are 
provided to the parents..." 


(3) 42 USC 675(6) and Welfare and Institutions Code Section 16503(b) define "adminis- 
trative review" as "a review open to the participation of the parents of the child, 
conducted by a panel of appropriate persons at least one of whom is not responsible 
for the case management of, or the delivery of services to, either the child or the 
parents who are the subject of the review." 


(4) 


[ Refer to Section 30-002(s), Items (3) and (4), above. 
(5) 


Section 30-497.11: 

This section currently specifies that the administrative review panel must direct the 
agency responsible for the delivery of services to the parent(s) to petition the court 
if a recommended change requires modification or termination of a court order. 
Amendment of the section to require that the agency responsible for service delivery to 


the parent(s)/guardian(s) perform such action will result in no substantive change in 
regulatory implementation due to those factors specified under Section 30-494.15 above. 
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“Attachment 3 - Ch. 978 pas. Vee 
‘ "_. dependent child of the juvenile court pursuant to Section 300 shall 
- “Enot be placed in a group home or foster family home with any minor! 
: . adjudged a ward of the juvenile court pursuant to Sections 601 and: 
; - 602, unless the social worker or probation officer has determined that’ 
-! ‘the group home or foster family home has a program that meets the’ 
specific needs of the minor being placed, and there is a commonality’ 











d Sections 232 and 2329 of the Civil Code, and to aes ‘of needs with the other minors in the group home or foster home... 
; Bisel ernie 308, 309, 311, 319, 321, 328, 330, 341, 346, 352, 355, +t, SEC. 65.- Section 16311 of ithe Welfare and Institutions Code is 
360, 361, 362, 364, 385, 727, 12054, 12251, 12301.1, 12904, 16500, 16501, = sepeaied we arn Ree CU Tg 
16502, and 16504 of , to amend the heading of Chapter 5 (commenc- : ; : SEC, 65.» Section 16511.5of the Welfare and Institutions Code is’. 
ing with Section 16500) of Part 4 of Division 9 of, to amend and " repealed, } 7 ay, 
renumber Sections 16505, 16506, 16507, 16508, 16509, and 16510 of, to: SEC. 67., Section 16512 of the Welfare and Institutions Code is - 
‘add Sections 202.5, 206, 304.5, 366, 366.2, 366.25, 16501.1, 16501.2, | Tepealed.. ©. me o ead ER oak Re 
16501.3, 16503, 16504, 16504.1, 16506, 16506.1, 16507, 16507.1, 16507.2, © , . , SEC. 68. Chapter 4 (commencing with Section 18250) of Part 6 
16507.3, 16507.4, 16507.5, 16507.6, 16508, 16508.1, 16509.1, and 16509.2 : , _ .0f Division 9 of the Welfare and Institutions Code’is repealed,‘ ™? 
to, to add Chapter 5 (commencing with Section 10200) to Part 1.5 of *, , SEC. 69. County welfare departments shall be permitted ‘a’ 
Division’9 of, and to repeal Sections 206, 320, 355.8, 366, 16501.1, 16504, ,* ++ , three-month period commencing with the effective date of this act, « 
16505, 16506, 16506.1, 16511, 16511.5, and 16512 of, and Chapter 4 / |. . . for phased-in implementation of the provisions of this act, | a 
(commencing with Section 18250) of Part 6 of Division 9 of, the ._ ‘, -SEC.70. The provisions of this act shall becotne operative on July 
Welfare and Institutions Code, relating to public social services, mak- . ce ! 1, 1982, except for Sections 37, 42, 43, 47, 49, and 50, which shall. - 
ing an appropriation therefor, and declaring the urgency thereof,to ; . - +7" become operative on October 1, 1983, ge taleeis tit en Sas 
take effect immediately. ‘ss :  @ SECy TL... The provisions of this act shall be inip smented:in-they 
ce overnior September 19,1982 Filed wig ete aay ost: cost-effective, manner “possible: consistent with: federal law: en 
paved by Governor:September ia 19884 y ("0 . > SEC, 72. -In the event that any change in federal funds occurs' 
LSecretary of State September 19, 1982 . Aea® 


: after July 1,:1982, which results in a reduction of funds available for ; 
LECISLATIVE COUNSEL'S DIGEST : <',. «child welfare services, the department shall by regulations reduce 
Bie, Publigeotialaetece ee &, Pest * the mandates upon counties consistent with the funding available. 
SB 14, ere ae Cranes fecaraiy dependency, parental ;''-") .. ») In the event that child welfare services funding levels in a fiscal 
Bene aay an entech foster care, and adoption of children. * = ***. «year fall below funding levels in fiscal year 1981-82, counties shall 


S, CU isions. "', ‘only be responsible for meeting child welfare service mandates, 
This ot wen soa seeps pg hata relating to’ ‘0+ - which for purposes of this act, shall be deemed to include all those 
a coe provecdings such as actions for the termination of *"*. ” _ activities of the Probation department or county welfare 
Juve . ce ae coeval fara tie physical custody of the parents, ; . ‘* “departments related to juvenile court Proceedings which were in 
enh aophon . , effect on June 30, 1982. If the Department of Social Services must ° 
and for ado . ; ; : ah’ ' -reduce the child welfar dates contained in this act, it shall’ 
or ; ces which shall be. | ° -reduce elfare manda ontained in ; 
Existing law sate ietid teade eit .* . | consult with the County Supervisors Association of California when 
offered al sab gd and aa ands the social services programs which. ' ~ developing regulations and it shall notify the Legislature in 
ies peered fe th vane of children Haris with the procedures outlined in Section 28 of the Budget 
s oft ae : Act of 1982.:; eo : 
; , : f the cost of - 
The ae aoe lal alent a adults, eo iat odes SEC. 73... The Legislative Analyst shall report to the Legislature 
adminis erene ta ae specified funds to counties received - _ On the impact of this act no later than January 1, 1983." . 
_ The did wouid appr P hild weltare sendows _ SEC. 74, During: the 1982-83 fiscal year, the cost savings - 
pursuant to federal law a eh he county waltave departments a: - ©. / attributable to the reduction in frequency of reviews under Section 
, The bill would also a act of the provisions of the bill. °, ° | 12301.1 of the Welfare and Institutions Code as amended by Section 
pgiliegt ieee provide, that regulations adopted by the State ~- 31.5 of this act shall not revert to the General Fund, but shall be . 
The bi ieee Services within 90 daysofenactment of thisbill -- _ _ identified by the Department of Social Services in their 1952-63 
ae ae a the bill’s provisions shal! not be subject to ee ape sine be used to implement social service mandates 
ieprovsl and review of the Office of Administrative Law. : ' Tesuiting from this act. 


Under existing law, funds are received for children’s services 
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Attachment 4 


wS (a) "Individual provider™ means a person, not acting as an agent for other persons, 


under contract to the county or a recipient to provide services to one or more 
recipients. 


guste 
—<6- Fey) '™andated service progran" means a -sorvice program -sandatec which is provided 


wa 4 


~8- 


~wi8- 





in all geographical areas 


-and-Precedurce-end decemited in CASe in accordance with the provisions of the 
various chapters of Division 30. 


-~aree-fora-giren-progrem yeary_epprored by S085 end deserited ta GhePr 


(f) “Primary service provider" or-{P"primary"} means a county welfare department 
authorise S tvist . £ or other entity 
to which the state department has been directly delegated the responsibility for 
administering the delivery of social services. The tera does not include any 
public or private agency or individual person under contract for the ‘provision 


of services. 


(g) "Service-funded reesures activity" means a clearly delineated function activity 


———— 


“purchased from an entity other than the primary or performed -oppursksse4d by. 
the soctal service staff ofa Bris-rz. Such an activity may be delivered sepa- 


rately from the service program of which it is a part. Adi Serrice funded 
spor ioey Vit Oh ane Seen derived ta ni a ae ena ene eats eee eS 


a 


eee ee toe 
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{30-0109 Definitions. (Continued) 


(g) (Continued) 


portof-a—serviee prog: = + Prinery,—Theseleo— 
Aton-and—-use-0 xvi fun tes : renonall be 
_provided-at-thediccretion of the Primary when necessary for goat attaiasenty 


wie “th! "Service program" means a set of social service functions organized around a 


unifying themey with services directed at meeting specific needs within the 


eligible population. Service program are directed at the goals set forth in 
Section 30-O0l.l. -Fhe Specific service programs are identified in Division 30 


anddeneribedin- CLEP. 


wiz (i) "Single -Gorganizational -Yunit" means the-SDSS- State Department of Social Services 


~i3- (J) "Social services" or "services"! means the composite of servicee-prograns funded 


under Titles IV-B, IV-E and XX of the Social Security Act, and any other applic- 


able funding sources. 


sth (kK) "Social services staff" means any public employee responsible, directly or 
indirectly, for the delivery or authorization for delivery of social services 
and whose salaries or wages are funded in whole or in part through Titles 
IV-B, IV-E, or XX of the Social Security Act. This does not extend _teo- include 
employees of contract agencies under contract to the-Pprimary for the delivery 


of social services, or individual contractors. 
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RENUMEER SFCTIONS 30-102.1 AND .10 AS NEW SECTIONS 30-002(a) THROUGH (a)(3)(A)1.; AND 


AMEND TO READ: 


F50-0029) Definitions. 


<i Abuse neans-the mor 





-a-ohild.- 


(ad) "Abuse" means the nonaccidental commission of injuries against a person. In the 
case of a child, the term refers specifically to the nonaccidental commission of 
injuries against the child by or allowed by parent(s), guardian(s), or other 


| person(s) in whom the court has vested care, custody, and control of the child. 





The term also includes emotional, physical, and sexual abuse as defined in (1) 


through (3) below. 


(1) "Emotional abuse" means nonphysical mistreatment, the results of which may 
be characterized by disturbed behavior on the part of the child such as 
severe withdrawal, regression, bizarre behavior, hyperactivity, or danger- 
ous acting-out behavior. Such disturbed behavior is not deemed, in and of 


itself, to be evidence of emotional abuse. 


(2) "Physical abuse" means nonaccidental bodily injury that has been or is being 


inflicted on a child. It includes, but is not limited to, those forms of 


abuse defined by Penal Code Sections 11165(d) and (e) as "willful cruelty or 


unjustifiable punishment of a child" and "corporal punishment or injury." 
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ADOPT NEW SECTION 40-002(4) TO RFAD: 


(j) "Fanily", for income eligibility purposes, means a basic family ante which resides 
in the same household, and which consists of one or more children, if any, and 
adults who are related by blood, marriage including common-law, or adoption. The 
following are considered one-person families: (1) unrelated adults meewaiie 
together; (2) related adults other than spouses residing together; (3) children 
residing with nonlegally responsible relatives; (4) children living under the care 


of unrelated persons; and (5) emancipated minors. 
RENUMEER SECTIONS 30-302(e) THROUGH (e)(5) AS NEW SECTIONS: 000K k) THROUGH (k)(5); 
AND AMEND TO READ: 


to Ch? "Foster care" means the provision of 24-hour care and supervision by one of 


the following types of foster hones: 


(1) A licensed foster family or family home. 
(2) A family home certified by a homefinding agency for its exclusive use. 


(3) A foster family home which has been certified pending licensure. 





(4) A licensed group home for children 


Catifomric Acuintistratire Gece. 


Cs)? A relative other than the child's parent or guardian, pursuant to a 


court order or voluntary placement agreement. 
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RENUMBER SECTION 30-102.8 AS NEW SECTIONS 30-002(s) THROUGH (s)(3XA); AND AMEND TO READ: 


(30-0028 Defini tions. (Continued) 


Ce & 
rise ‘Cayl "Neglect" means the failure -ofyerents-or-cerctatess to provide a person with 
Ghee eS a P Superson wath 
necessary +he care and protection. seceded In the case of a child, the term 


refers to the failure of parent(s) or caretaker(s) to provide the care and 
protection necessary for-e the child's healthy growth and developrent. Neglect 


occurs when children are physically or psychologically endangered.y—end- maybe 
antieated-by-otch-factora-as-mn absenct of -stital: 
chelter,-proper-mrtrition,_proper-ste 
omadequato-modical—earey—or th 














-Agroreivoebohavior. The term includes both severe and general neglect as 
defined by Penal Code Section 11165(c). 


HANDBOOK 


(1) Penal Code Section 11165(c)(1) defines "severe neglect" as follows: 


(A) The negligent failure of a person having the care or custody of a 


| . child to protect the child from severe malnutrition or medically — 


diagnosed nonorganic failure to thrive. Severe neglect also means 
those situations of neglect where any person having the care or ° ’ 
custody of a child willfully causes or permits the person or health 


of the child to be placed in a situation such that his or her person 


5 vul 2 2 ises 














RENUHEER SECTION 30-202(q) AS NEW SECTION 30-002( ff): 


Lag (rr) "State agency" ceans the State Department of Social Services. 


« 


RENUMBER SECTION 30-002.23 AS NEW SECTIONS® 30-00% ge) THROUGH (gg¢)(3)3 AND AMEND TO READ: 


x23-Ceeh "Support «activities! means broadly based activities related to the overall 
services operations. Supportactivities are breadiy besed_and_esn_seliea 
-tent.—The Such activities benefit the recipient population in whole or in 
part, -through-Titles-xXor-¥-3, and are federally funded through Titles IV-B, 
IV-E, or XX. arb -sre-ceseatbes veteut Support activities include the activ- 


ities 


(1) "Cornunity Grgenisatient planning" means Conmurity-orpgenication oetivi- 
Prireryot-varioue-hussn services _eouneite—and participationing in local 
efforts in order to develop new services to -seet-resolve problens, and 


in order to improve the coordination between -eizeady existing services. 





—— 





Lieenoingt—_Sect 


J 
earet aoilities-inebiding+_treining sesclonsy_counseling-and technical _acsio- 






-the-adequaey ef 
eee See eS ee oo Seren 
noodg—of_anidentified _sroup-of reciplonte— 
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RENUMEER EXISTING SECTION 30-302(d) AS NEW SECTION 30-302(h); AND ADOPT NEW SECTIONS 


30-302(a) AND (b); (ad) THROUGH (g); AND (41) THROUGH (z) TO READ: 


€30-302.4 Definitions. 


(a) 


fol 


(a) 


(e) 


(f) 


< 


"adjusted gross monthly income" means the total of the family's monthly income, 
less allowable monthly expenses, plus 1/12 of the value of the family's net liquid 


assets. 


“Allowable monthly expenses" means only the following: court-ordered payments; 
voluntary payments rade for foster care; child care expenses necessary for a 
parent's employment; State Department of Mental Health charges for mental health 
services; charges for other mental health services initiated for the purpose of 
family reunification; dependent support payments; medical expenses in excess of 
three percent of gross monthly income; and randated payroll deductions for retire- 


ment plans, exclusive of Social Security. 


"Consumer Price Index't means the index, prepared by the federal Bureau of Labor 
Statistics, in which the change in the cost of typical wage-earner purchases of 


goods and services is measured. 


"Court-ordered payments" means those paynent obligations upon which a court has 
rendered a decision; upon which a written order of liability has been issued; and 


which are currently being paid. 


"Dependent support payments" means payments for the out-of-home care of a child, - 


spouse, or parent. This deduction is not allowed when the same person or persons 


(JUL 22 1203 
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{30-3028 Definitions. (Continued) 
(f) (Continued) 
are claimed as dependents under the State Department of Mental Health's Uniform 


Method of Determining Ability to Pay (UMDAP). 


. 
ft 


Ke) "Family", for purposes of seeking reimbursement for voluntary services as specified 


o in Section 30-364.7, means father and/or mother, and their dependent minor children. 


{ud} (h) "Family reunification program" means that program described in Welfare and Institu- 


tions Code Section 16501.2. 
HANDBOCK 
(1) This statute describes the program as follows: 


(A) The family reunification progran is acetaaved provide tine- 
limited foster care services to prevent or remedy neglect, 
abuse, or exploitation, when the child cannot safely recain 
at home and needs tenaporary foster care while services are 


provided to reunite the family. : 


(4) “FICA annual withholding" means an amount withheld by a person's employer for that 


person's social security contribution under the Federal Insurance Contributions Act. 


EGR "Gross family annual income" means the annual income for all family members before 


deduction of taxes, or, for self-employed persons, the annual income for all family 


JUL 275 ios 











(30530228 Definitions. (Continued) 


Gh (Continued) 


rc 


(1) 


(m) 





(n) 


(0) 


(p) 


members after deducting the costs of doing business, based on the last taxable 
year's incoce or income received during the 12 months immediately preceding appli- 


cation for family reunification services. * 


"Gross family monthly income" means the monthly incore for all family mecxbers before 
deduction of taxes, or, for self-employed persons, the monthly income for all fanily 
members after deducting the costs of doing business, based on the calendar month 


immediately preceding application for family reunification services. 


"IRS dependent deduction" means that amount allowed by the Internal Revenue Service | 








as a deduction when a taxpayer computing federal income tax payments provides 50% 


or more of the support of a dependent. 


"IRS gtandard deduction" means that amount allowed by the Internal Revenue Service 





as a atandard deduction for a taxpayer when computing federal income tax payments. 





"IRS withholding percentage" means the percentage applied to the gross family income 


to obtain the amount to be withheld for federal income tax payments. 


"Liability period" means the six-month period during which the family of a volun 


tarily placed child is eligible for family reunification services. 


"Liquid assets" means those family assets which can be easily converted into cash, 
including but not limited to current sayings and checking account balances, and 
the current market values of stocks, bonds, and mutual funds. 


FUL 22 1583 











AMEND SECTION 30-338.2 TO READ: 


(30-338 Placement Activities. (Continued) 


aa Prior.to placezent of a child in a family home which is pending licensure, the 


worker whall certify that the home meets licensing standards, and shall complete 


the following additional requirements: 


SUL 2 2 ied 
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AMEND SECTIONS 30-342.311 THROUGH .33 TO READ: 


x 


(30-343) Placezent Case Management. (Continued) 


3 (Continued) 


231 (Continued) 


f.3in} The social worker shall be permitted to have less frequent face-to-face contnct, 


wv 


up to a minicum of once each quarter, previded—tha*® only if all of the following 


criteria are met: 


(a) The child has no severe physical or emotional problems caused or nggravated 


by the placement. 
(b) The placement is stable. 


‘cy The case record -confiresthat documents the existence of at Jenst one of the 


following circumstances: -exie+sat 


3, (1) The child is placed with a relative. 


visits at least monthly. 


ape Fy {a} The child is under two years of age and less frequent social worker/child 


contact would facilitate reunification by permitting moro frequent social 


worker/parent contact. 
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ATTACHMENT 5 














Attachment 5 


HANDBOOK 
MONTHLY LIABILITY DETESAJNATION 
* 


; VOLUNTARY FAMILY PRUNIFICATION SERVICES 


I J} Initial Determination | | Redetermination Chitd's Name Fates, eae uke 


Case Name Case Number ae Date _ end phates 


fo ca eg ee ee ee 





Parent(s)'/Guardian{s)* Name(s) _ 


Has reimbursement for family reunification services or foster care support payments been 
requested for this or any other child in the family? 


[_JNo { ]yYes Chraitidr's "Name... > <2 3 i fe Bt it 


Parent(s)'/Guardian(s)' Place of Employment Sn ne ne ee 





(1) Determine gross family monthly income: Parent/Guardian $ 
aa Parent/Guardian 


- 


Other Total $ A) 


(2) Determine allowable monthly expenses: 


Court-ordered payments $ 
Child care expenses necessary for employment 
Charges of UMDAP for mental health services 
Dependent support payments 
Medical expenses in excess of 3% of 
gross monthly income 
Mandated payroll deductions for retirement 
plans excluding Social Security 


Total s_ 


(3) Subtract Line (B) from Line (A) to determine net income: $e — «&) 


(4) Determine total liquid assets: 


Savings account(s) balance (Cs) $ 
Checking account(s) balance(s) 42 
Current market value of stocks bonds- or | 
mutual funds | 
Total: S| (p) 





(5) Determine Liquid asset allowance: 


Allcwance 


$1500 
2000 
2200 
2400 
2600 
2800 
3000 









Persons in Family 









> 






$ <(E) 


db 







1 
2 
3- 
B) 
4 


be) 






8 
1 


O or more 





(6) Subtract Line CE) from line (CD) todetermine net liquid assets: > (F) : 


(7) Divide line €) by 12 to determine 
monthly value of Liquid assets: $e) 
a) 


C9 Determine monthly Liability’ from appropriate monthly Liability schedule: $s as a) 


(8) Add Line (C) and Line (G) to determine adjusted gross monthly income : Oo 3. gate ce 





Qetermined bys Cte 
If redeterminations reason: : 


l affirm that the statements made herein are true and correct to the best of ay knowledge. 
19 


Aoanne Mae dson Parent fouard ian 





He a i 
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0 FILED 
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SECTIONS AMENDED 























Title: a 














SECTIONS Repealed 
11-225 through 11-225.4; 11-300 through 11-308.2 
SECTIONS (am: Adoprea 

















3. TYPE OF ORDER (CHECK ONE) 
‘ Emergency = s 
Regular [ ] (Attach Finding of Emergency) [ ] Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational eee ‘ Authority and Reference 
{ | Change [ ] Editorial Correction [ ] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 











No [ ] Yes, if yes give date of previous filing __ —_ ns 





5. 1S THIS FILING A RESULT OF THE AGENCY'S REVIEW OF EXISTING REGULATIONS? 


ix] No [ ] Yes 
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CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal J Building Standards Comm. Fair Political Practices Comm. [] Department of Finance 
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b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 








7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


___ August. 5, 1983 December 19, 1983 
8. fa THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


No [ ] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) ‘ 


Effective 30th day after filing with the Secretary of State. 
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[ ] Effectiveon___——s—Cs—CSC<CSSSCSsCSS (Dee Sigrnattte effective ate Earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) . 
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of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer authorized to submit regulations. 


| Part 1. 


Part 2. 


| Part 3. 


| Part 4. 


Part 5. 


Part 6. 


Part 7. 


Part 8. 


Part 9. 


Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person who can answer 
questions regarding this regulatory filing. A ere 


BOM ata 


75 


Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 


repealed. ; ; 
{Attach additional sheets if necessary.) 


Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check thé appropriate bax under “Other 
Regulatory Action."’ Note: Procedural and organizational changes, editorial corrections and authority and reference cilation changes 
are reviewed and are subject to OAL approval. 


Check appropriate box. 


Regulatory activity resulting from the agency's review of existing regulations should be submitted in a separate filing. If not submitted 
separately, regulations not resulting from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal {o OAL. Regulations subject to 
prior approval include: a 


a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 7 


wipe 


b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 


c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
schoo! districts should be discussed with the Department of Finance. See Government Code Sections 11346 5(a) (6), 11349.1 and 
S.A.M. Sections 6050-6057. 

a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 

b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. It the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Check appropriate box. This information is for statistical purposes. oo 
Effective Daltes—check one of the following: 

a If regulations are to be effective 30 days after filing with the Secretary of State. 

b. !fan effective date other than (a.) is required by statute, provide the date and the statutory citation(s). 


c If a designaled effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earher effective date. Requests are granted by OAL for good cause shown. 


d If an effective date later than (a.) is requested, provide the date. 


Filing Requirements 


The following material must be submitted when filing regulations with OAL: 


* Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text For adoption of new section, underscore is not required 


« Acomplcted Face Sheet for Filing Regulations With the Office of Administratwe Law, form STD 400 (OAL-4) attached to the front of cach- 
copy of the regulations, with at least one Face Sheet bearing an original signature 


. Complete rulemaking file, with index and sworn statement (See Government Code Secthon 11347 3 for full list of rulemaking tiie contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 



































REPEAL SECTIONS 11-225 THROUGH 11-225.4: 


ket 


-225 METHODS OF ESTABLISHING COUNTY FOSTER CARE RATES FOR 11-225 


AFDC CHILDREN 


iples 


1-225 of these regulations shall remain in effect through June 30, 1983 and 
icable only to the 1982/83 rate setting process and not to subsequent years. 


The purpose the AFDC foster care payment — whether for foster family care or 
group home care\— is to provide for each child the standard of care necessary to promote 
physical, mental, otional, and spiritual growth and health and offer opportunity for 
participation in community fife in accordance with Chapter 30-300. _The procedure for 
establishing foster care rates in each county shall adhere to the following principles: 


t be expected to assume financial responsibility for any part of 
special arrangement with the agency. Established fees for 
foster care should include Pxovision for the predictable direct costs of care, for care and 
supervision of the kind and Jéxel required by the child and for costs of other items and 
care identifiable to the child’s ne 


.11. Foster parents should 
the child’s care unless 


.12 The rates established for payment t&meet the individual needs of the child can be expected 
to have an influence on the level of quality of service provided. With respect to the care 
and supervision item, especially, the l@yel of the established rates for such care is an 
indication of the agency’s recognition of the value of the care and the right of the persons 
providing the care to reimbursement commensurate with the care provided. 


.13 Objectives and equitable criteria for establishing¢\the rates to be paid for foster care are 
essential. These criteria should recognize individdal differences in need related to the 
age of the child and the care he requires, and they shdvld reflect realistic variations in costs 
which may exist within different areas of the state. Th&criteria should preclude the need 
of opportunity for individual negotiation with foster parégts in securing proper care for 
the child in a foster family home. 


shall be advised of the 
red by the payments. 
hich advances or 
ablished with the 
for foster care 


.14 Foster parents, group home providers, and cooperating agencié 
established rates for foster care, including the specific items co 
The method of payment, including the circumstances under 
reimbursements for other needs will be made, needs to be clearly e 
persons or agency with whom the child is placed and to whom paymen 
are to be made. 


.15 A county responsible for making foster care payments where the foster childNuas been 
placed in foster care in another county shall utilize the rates established by the c 
which the child has been placed. If no rate has been established, a rate may be nego 
by the placing county on an individual basis. (See Section 44-221.) 


































.22 


.23 


ty shall establish foster family home rates to pay for care and supervision, and for 
which are provided to a child who resides in a foster family home. 


A rate shall 
groups listed 
should reflect r 


e established by the county for care and supervision for each of the three age 
elow. Where the amounts vary for different age groups, the differences 
listic variations in the kind of care required to provide appropriate care 
and supervision. Care and supervision of the infant and preschool age child, for example, 
may make necessarjva higher rate than is paid for the child who is out of the home during 
part of the day. Such\other factors should also be considered as the need to arrange for 
care for children of som& age groups when the foster parents are away from home. 


e, in determining the rate to be paid for care and supervision, 


Provision should also be m 
r care of children requiring special care as a result of health 


for increasing the payments 
or behavior problems. 


.211. Age Groups — A rate shall established for each of the following age groups: 
Child under seven 
Child, seven through 12 years 
Child, 13 through 20 years 
.212 The following items may be included in the\ates: 
Food 
Clothing 
Shelter 
Daily supervision 
Schoo! supplies 
Personal incidentals 
Liability insurance with respect to a child 
Reasonable travel to the child’s home for visitation 
Provision for Other Needs 


In establishing the payments for care of children in foster homes, the county shal 
provision for costs of other items identifiable to the child's special needs (see Section 44- 


$12.50 Foster Parent Increase — Repealed per Manual Letter No. 79-55 













































-31 


Each 
county 
county for 





unty shall negotiate payment rates with each child care institution located in the 
ich is (1) licensed by the State Department of Social Services and (2) utilized by the 


rates will be established for each licensed child care institution utilized by 
hether more than one rate will be established for a given child care 
depend on whether the institution has facilities and operating 
in the county’s judgment, enable it adequately to provide more than 
one level of child Sare {i.e., normal child care and one or more levels of intensive care 
for children with special health or behavioral problems). The AFDC-FC rate or rates for 
a private child care institution shall be determined by the county in accordance with the 
following: 


the county. 
institution wil 
personnel which, 


the rate(s) on actual cost data obtained from the institution 
th period. 


.311 The county shall bas 
covering a recent 12-m 


.312 Only those costs which the county considers to be reasonable and applicable to 
meeting the needs of AFIXC-FC recipients residing in the institution shall be 
allowed to be incorporated Nnto the foster care rate{s). Allowable costs are 
enumerated in Section 11-226.212. The reasonable activities performed by 
social workers employed by groupvome providers which are not otherwise allowable 
as daily supervision or as a st of administration shall be allowable for 
state participation but shall ‘not allowable for federal participation. The 
county shall not incorporate into afk institutional rate any costs which in its 
judgment do not serve to meet the ngeds of AFDC-FC children as specified in 
Section 11-225.212. 


to benefit the institution shall not 
jtal expenditures for the facility), 
eet the needs of the children 
Itowed in a foster family home 


Overhead costs which are incurred primari 
be allowed (e.g., major repairs to and ca 
however, overhead costs incurred primarily to 
and overhead costs that are comparable to those 
shall be allowed. 


bases which the county 
otal manhours that an 
f AFDC-FC recipients, 
that is allocable to 
the total number 


a. Allowable costs shall be allocated to the rate(s) 
determines to be equitable (e.g., percentage of 
institutional employee spends in meeting the needs 
percentage of total square footage of the building(s 
meeting the needs of AFDC-FC recipients, percentage 
of residents served who are AFDC-FC recipients). 


b. Where allowable costs are to be allocated on the basis of rdgidents served, 
the average number of children cared for during the 12-mofyh period on 
which the rate is based or 85 percent of licensed bed capavity for the 
12-month period, whichever is greater, shall be used. 


.313 The rate(s) shall incorporate an inflation factor for those allowable cos\ items 
which the county determines to be subject to inflation during the peri the 
rate(s) will be in effect. The inflation factor shall be applied to specific cost itams 

_ and shall be based on either the item’s cost inflation during a recent 12-morkh 
period or on the applicable U.S. Department of Labor's Consumer Price-Index) 
whichever the county determines to be an accurate indicator cu. the item's 
probable cost to the institution. 

































Tk225 METHODS OF ESTABLISHING COUNTY FOSTER CARE RATES FOR 11-225 
AFDC CHILDREN (Continued) 


-314 The rate(s) shall take into consideration government-mandated cost increases 
« amendments to the Federal Fair Labor Standards Act regarding minimum 
; Chapter 1256, Statutes of 1975, regarding employer’s contribution 
rd Unemployment Insurance Benefits) affecting the period to which the 


.315 The rate(s\shall not include costs which are funded by other governmental 
sources or b}\private sources where use of the funds is restricted to meeting 
those institutio costs determined by the county to be otherwise allowable 
for incorporation\Xinto the AFDC-FC rate(s). However, unrestricted or 
undesignated charitakle donations from nongovernmental sources shall be 
disregarded in determining the rate(s). 


.316 The county shall renegotia its institutional rate(s) at 12-month intervals. 
However, the county may renegotiate its rate(s) at any interim time upon its 
determination that unanticipated Mmstitutional costs (such as but not limited to 
those described in .314 above) necéssitate a renegotiation of the rate(s). Upon 
renegotiation of the rate(s) at less thar _a 12-month interval, the county shall 
advise Fiscal Policies and Procedures Bireau, SDSS, of the change(s) within 
15 days after the date the renegotiation is com 










.32 Provision for Other Needs 


» the county shall make 


In addition to payment rate(s) established for each institutio 
iid’s special needs as 


provision for costs of other items identifiable to an individual c 
allowed per Section 44-267. 


-4 Submission of annual Data on County Foster Care Rates 
Each county shall send to the Fiscal Policy and Procedures Bureau, Depar 
Social Services, by December 15 of each year, information on the rates in effect fo 


family care and for private institutional care as reflected in the county budget for the 
period ending the following June 30. 


AUTHORITY: Welfare and Institutions Code Section 10553. 


REFERENCE: Welfare and Institutions Code Sections 11460, 11461, 17462, and 
11463. 











REPEAL SECTION 11-300: 












AFDC-BHI RATE INCREASES 


Chapter 11-300 
be applicable only to th 


these regulations shall remain in effect through June 30, 1983 and shall 
82/83 rate setting process and not to subsequent years. 


b) provides that the state shall pay 95 percent of the 
care pursuant to Welfare and Institutions Code 
ber 31, 1983. Welfare and Institutions Code 
11214(b) provides that state participation will not vailable for percentage increases which 
exceed the percentage cost-of-living increase granted to er AFDC recipients for any fiscal 
year beginning on or after July 1, 1979. The cost-of-living~acreases are: for fiscal year 
1979/80, 15.16 percent effective July 1, 1979; for fiscal year 198O0° 15.48 percent effective 
July 1, 1980; and, for fiscal year 1981/82, 9.2 percent effective July 1, 1981. 


Welfare and Institutions Code 1 
nonfederal share of payments for fo 
11450(b) for the period July 1, 1979 to D 


Pursuant to the above authority, The Department of Social Services establishes the 
regulations. 


AUTHORITY: Welfare and Institutions Code Section 10553. 


REFERENCE: Welfare and Institutions Code Section 11214. 








14301 DEFINITIONS 


.2. A New Foster 


























Increase 


Any inchease in the level of the AFDC-FC payment for an individual child to a foster care 
provider. 


re Provider Is: 


ovider for which no written agreement existed (e.g. SOC 154 or 156) 
nty and the facility or provider establishing a rate for care and 
C children in the fiscal year preceding that for which the rate 


.21 A facility or 
between any c 
services for AFDC 
is being established; 


.22 A facility or provider w changes license status from a foster family home, small 
family home or large fam home, to a group home in the fiscal year for which 
the rate is being established See California Administrative Code, Title 22, Division 6 
for definitions of foster family\home, small family home, large family home and 
group home); 


, an increase in the level of services provided, 
or license without the change in ticense 
ot meet the definition of new provider. 


.23 However, the addition of a new progr 
a change of name, location, ownersht 
status indicated in MPP 11-301.22 does 


Existing Foster Care Provider 


An existing foster care provider is a facility or provider Which does not meet the criteria for 


a new provider. 
User County 
Any county which is utilizing a facility or provider for placement. 
Host County 


re a foster care 
ividual facility 
established 


The county in which a foster care facility or provider is located. Wt 
provider has facilities in more than one county, the county in which the | 
is located will be considered the host county. Where the host county has n 
a rate, see Section 11-225.15. 


Exception Rate 


An exception rate is a rate approved by the host county for an existing group home prov 
which qualifies for state participation in the full rate even though such rate exceeds the cos 
of-living restriction on state participation specified in Section 11-302.13. 


AUTHORITY: Welfare and Institutions Code Section 10553 


REFERENCE: Welfare and Institutions Code Sections 11460, 11461, 17462, 
-91462.5, and 11463. 

















REPEAL SECTION 11-302: 


118302 STATE PARTICIPATION IN AFDC-FC PAYMENTS 




















1 St 
11 


.2 Exception Rate Provision 


21 


22 


23 


e Participation Limitations e 


cept as provided in .2 below, for any fiscal year beginning on or after July 1, 1979, 
95\percent state participation in the nonfederal portion of payments made for AFDC-FC 
n is limited to the following: 


111 R&Xtes for new providers (Section 11-301.2) established in accordance with 
the county's existing rate setting procedures consistent with Section 11-225. 


wing rates effective June 30, 1979 for which state participation was authorized: 


(a) For ptgviders in operation on or before June 1, 1978, the rate amount 
negotiated on or before June 1, 1978, evidenced by a written agreement 
dated on‘er before June 1, 1978 which details the agreement between the 
county responsible for establishing the rate under Section 11-225 and the 
foster care prtvider. 


(b) For providers coxamencing operation after June 1, 1978, but before July 1, 
1979, the rate established prior to July 1, 1979, in accordance with the host 
county's existing ratAsetting procedures consistent with Section 11-225. 


(c) For providers receiving\authorization for state participation in an increased 
rate pursuant to ChapteK 292 of the Statutes of 1978 (SB 154), the rate 
approved by the State DepaNment of Social Services. 


(d) Payments to foster family Ynomes previously authorized under Section 
11-225.23 ($12.50 Foster ParenNincreases) may be included when establishing 
base rates for increases. 


113 Increases in the amounts. stipulated Yn Section 11-302.12 above granted 
subsequent to fiscal year 1978/79 for which state participation is to be claimed 
up to the percentage cost-of-living granted SFDC-FG/U recipients for the same 
fiscal year. 


t state participation in the 
shall be available in an 


For payments made on or after October 1, 1982, 95 perc 
nonfederal portion of payments made for AFDC-FC childre 
exception rate granted by the host county. 


The host county in accordance with the requirements of .23 shallNnave the authority to 
grant an exception rate through June 30, 1983. The exception Wite applies only to 
payments for care provided on or after October 1, 1982. State part! ipation under the 
provisions of this section is not available in retroactive payments made ter care that was 
provided prior to October 1, 1982. 


In order for an existing provider to be granted an exception rate, the follov ing criteria 
must be met: 


231 The exception rate applies only to a new program which meets the requir ynents 
specified in .233 below. The exception rate would not apply to any other progkams 
operated by that provider that do not meet such requirements 


.232 The new program was initiated on or after July 1, 1979. 


10 
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STATE PARTICIPATION IN AFDC-FC PAYMENTS (Continued) 


.233 The new program meets the conditions specified in Welfare and Institutions 
Code Section 11462.5. 


fa) The Welfare and Institutions Code Section 11462.5 states in part that the 
facility must be able to document that the new rate is needed for a new program 
which: 


(1) Serves an entirely different population at an entirely different level of 
service than that currently served by the provider's existing program. 


Either is located in a different facility from current programs operated by 
the provider or current programs operated by the provider are discontinued 
io favor of a new program. 


.234 The host countymust substantiate that the criteria have been met and must 
certify that state §eneral fund costs during State Fiscal Year 1982-83 shall not 
increase as a result Of the rate increase provided. 


Reporting Requirements 


.241 Within thirty days of granting an exception rate the host county shall report to 
the Department the followlgg information about the provider who has been 
granted the exception rate: 


(a) The provider's name and tha.name of the owner or licensee if different than 
the provider’s name. . 


(b) The address(es) of the facility{igs) that received the prior rate and the 
address of the facility that has been granted the exception rate. 


(c) The rate prior to granting the exception rate and the state participation 
fevel in that rate. 


(d) The exception rate granted. 


(e) The population(s) served by the provider der the prior rate and the 
population served under the exception rate. 


(f) A summary of service needs of each population d an explanation of the 
increased service needs of the population for which the exception rate has 
been granted. 


(g) A description of which previous program(s) have been discontinued in favor 

- of the new program if the address of the new program for which the 
exception rate has been granted is the same as the addr 
provider under the prior rate. 





(h) The method and calculations upon which the county was able t determine 


general fund expenditures under the new program, due to the exception 
tate granted. 


.25 The Department shall have the authority to withhold reimbursement for the exceptic 


rate when the requirements in Section 11-302.2 have not been met. 

























-302 STATE PARTICIPATION IN AFDC-FC PAYMENTS (Continued) 
y Funding Option 


ty responsible for establishing the rate has determined that an increase in the 
rate in excess wf the limitations expressed in Section 11-302.13 is necessary, but the provisions 
set forth in Secti 11-302.2 are not met, nothing in this chapter shall preclude a county 
from using county f S to pay for amounts in excess of the rates for which there is state 
participation. 


Financial Audits 
31 Every facility, provider and countyutilizing any funds for which the Department of Social 
Services (DSS) has been delegated responsibility concerning administration or supervision 


is subject to a financial audit. 


.32 The audit may be performed by the DSS, its a 
Government. 


ts or by an audit agency of the Federal 


.33 The scope of the financial audit shall include compliance wi 
laws, regulations and instructions based on these laws andr 
audit period. 


all applicable federal and state 
lations in effect during the 


.34 Audited’ facilities, providers and counties shall be responsible for making available all 


requested records and documentation. 


.35 Audit exceptions shall be applied against counties by the Department of Social Servi 


AUTHORITY: Welfare and Institutions Code Section 10553. 


REFERENCE: Welfare and Institutions Code Sections 114@ and 15200 
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REPEAL SECTION 11-303: 








11-303 ESPONSIBILITIES 

Counties are responsible for establishin -FC rates under Section 11-225. This 

includes the responsibility for determining when rate S$ are appropriate and for establishing 
the amount of the increase. Beginning fiscal year 1979/80, the having responsibility for 


establishing rates under Section 11-225 shall not claim state participation 
exceed those authorized under Section 11-302. 


AUTHORITY: Welfare and Institutions Code Section 10553 


REFERENCE: Welfare and Institutions Code Section 11460, 11461, 11462, and 11463. 


REPEAL SECTION 11-306; 





RTICIPATION 






11-306 EFFECTIVE D 





The county shall establish the effective date for the AFDC-FC rate increas 
chapter; however, in no event shall it precede July 1, 1979. 


AUTHORITY: Welfare and Institutions Code Section 10553. 


Reference: Welfare and Institutions Code Sections 11460, 11461, 17462, and 11463. 
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REPEAL SECTION 11-308 




















308 REPORTING RESPONSIBILITIES 





ies shall report the following information to the Department of Social Services AFDC-FC 
lopment Bureau on October 1, January 1, April 1, July 1 each fiscal year beginning 
July 1, 1979. 
.1 For each new fos 
family care: 


care provider (Section 11-301.2), other than those providing general foster 


-11. Name of provider or facHi 
12. Owner/operator and executivevdirector of facility if not the same 
13 Address of provider or facility 
.14 Licensing category (e.g., Small Family Home Group Home); previous licensing category if any 

.15 Rate(s) established by county 
2 Rate increases which exceed the percentage limitation for whith state participation is allowed: | 
.21. Name of provider or facility 
.22. Owner/operator and Executive Director of facility if not the same 
.23. Address of provider or facility 


.24 Licensing category (e.g., Small Family Home, Group Home); previous licensing categor 


.25 Previous rate(s) and new rate(s) 


AUTHORITY: Welfare and Institutions Code Section 10553. 


REFERENCE: .Welfare and Institutions Code Section 11462. 
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FILED 


In the office of the Secretary of 
of the State of California 


JAN 1 ¥ 1984 
Att OY o'clock. : 


1. ATTACHED ARE REGULATIONS ADOPTED, 
AMENDED OR REPEALED BY: 


” ENDORSED 


\POROVER FOR FING Department of Social Services 





















: (AGENCY) MARCH FONG EU, Sec 
JAN 17 1984 ! ) Pred py Ney 
| i 4 A. fAbfrn— 
Oftigg ay Agumuuustrctive (aie ENCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 
AGENCY CONTACT PERSON AND POSITION oo oo ny TELEPHONE 5-05 





2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 
MPP 45~203.51 
Title: 





SECTIONS ADOPTED 


SECTIONS REPEALED 







[TYPE OF ORDER (CHECK ONE) 


>] Emergency a ; 
R x m 
[] egular (Attach Findi {Emax ) [ ] Certificate of Compliance 


Other Regulatory Actions: 
Procedural and Organizational aah sc ’ Authority and Reference 
| Change [ ] Editorial Correction [J Citation Change 


THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 





No [ ] Yes, if yes give date of previous filing 





5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


No [J Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 

CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal CT] Building Standards Comm. Fair Political Practices Comm. ‘< Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346 .8(c)) 


]/5/84 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


EE No [ ] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 





ON REVERSE) 
[J Effective 30th day after filing with the Secretary of State. 


be 


ment Code Section 11446 





m Effectiveon filing Saas required by statutes: (list)2OVEr! 





» Effective on____+__+_ CCN (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 
fr CJ Request Attached 


d. {_]€ttectiveon____.t.§...-_—_—_ (Designate effective date later than 30 days alter tiling with the Secretary of 
State.) 


———————— SE = ————— SS 




















Amend MPP Sections 45-203.2514 and e515 to read: 


45-203 STATE AFDC--FC PROGRAM (Continued) 45-203 ' 
«5 Placement and Care 


e51 Except for children living with nonrelated legal 
guardianss in direct court placements or placed 
voluntarily prior to the effective date of the regulations 
establishing EAS Division 459 responsibility for placement 
and care shall be vested in one of the following agencies: 
(Continued) 


services required in Section 45-201.4 are performed 
by the adoption agency. er a 


23915 A Ticensed public adoption agency which is a 
governmental agency separate from the county welfare 
departments provided there is in effect a written 
agreement with the county welfare departmente on a 
form prescribed by the departments that the services 
required in Section 45-2014 shall be performed by 
that adoption agencye 


w5t5-2516 A district adoptions office of the departmente 


Authority: Welfare and Institutions Code Sections 10553 and 
10554. 


Reference: Welfare and Institutions Code Sections 11401 and 
11404-6 
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Office of Administrative Law : By 
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AGENCY CONTACT PERSON AND POSITION TELEPHONE 


aggie Dunaway, Regulations Analyst - 
2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 10-010, 30-001, 30-002, 30-004, 30-102, 30-132, 30-134, 30-154, 


Title: 22 30-182, 30-192, 30-198, 30-262, 30-276, 30-376, 30-610 
Mpp SECTIONS ADOPTED - 





SECTIONS REPEALED 


3. TYPE OF ORDER (CHECK ONE) 


‘ Emergency tes : 
[| Regular [| (Attach Finding of Emergency) = Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational eee . Authority and Reference 
[a] Change bed Editorial Correction [J Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
xx No [ | Yes, if yes give date of previous filing 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


Px No [| Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal C] Building Standards Comm. Fair Political Practices Comm. [1 Department of Finance 
(Attach Approval) 


(Attach Approval) (Include FPPC Approval Stamp) 
b. DATE OF ADOPTION OF REGULATION(S) 


(Attach STD. Form 399) 


c. DATES OF AVAILABILITY OF MODIFIED 
REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 










» PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 





8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CACENDAR? 


x] No [ | Yes 


. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[ ] Effective 30th day after filing with the Secretary of State. 


© 





b. [ ] Effectiveon__——Ci‘(MCas required by statutes: (list) 


le Effective on___________________( (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


[| Request Attached 


[| Effective on__________________ (Designate effective date later than 30 days after filing with the Secretary of 
State.) 


























“ae - 
~ Nye 


INSTRUCTIONS FOR STD 400 
(OAL-4) 


A completed Face Sheet for Filing Regulations With the Office of Administrative Law must be attached to the front of each of the seven copies 
of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer authorized to submit regulations. 


Part 1. 


Part 2. 


Part 3 


Part 4. 


Part 5. 


Part 6. 


Part 7 


Part 8. 


Part 9. 


Provide agency name and signature of the agency officer. Also provide the name and telephone number of the person who can answer 
questions regarding this regulatory filing. 


Provide the Administrative Code Title in which the regulation will appear and list each section number to be amended, adopted, or 
repealed. 
(Attach additional sheets if necessary.) 


. Check appropriate box. If other than a regular or emergency filing or certificate of compliance, check the appropriate box under ‘‘Other 


Regulatory Action.’’ Note: Procedural and organizational changes, editorial corrections and authority and reference citation changes 
are reviewed and are subject to OAL approval. 


Check appropriate box. 


Regulatory activity resulting from the agency's review of existing regulations should be submitted in a separate filing. If not submitted 
separately, regulations not not resulting from the review and any material in the rulemaking file relating to them must be Clearly | identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. Regulations subject to 
prior approval include: 


a. Fire and panic safety regulations (Gov. Code Sec. 11342.3). 
b. Building standards as defined in Section 18969 of the Health and Safety Code (Gov. Code Sec. 11343). 
c. Conflict of Interest regulations (Gov. Code Sec. 87300 et seq.). 


Note: Regulations that have a fiscal impact on state, local or federal government or result in reimbursable costs to local government or 
school districts Should be discussed with the Department of Finance. See Government Code Sections 11346.5(a) (6), 11349.1 and 
S.A.M. Sections 6050-6057. 


. a. Provide the publication date of the Notice Register in which the initial notice regarding these regulations appeared. 


b. Provide the date on which the regulatory agency adopted the regulation(s). 


c. lf the regulations were modified subsequent to the hearing or written comment period, provide the date the modified regulations were 
made available to the public. Note that this date must be at least 15 days prior to the date indicated in (b.) above. 


Check appropriate box. This information is for statistical purposes. 

Effective Dates—check one of the following: 

a. If regulations are to be effective 30 days after filing with the Secretary of State. 

b. If an effective date other than (a.) is required by statute, provide the date and the statutory citation(s). 


c. If a designated effective date is being requested, please include a letter specifying the date the regulation(s) should take effect and 
the reason for the earlier effective date. Requests are granted by OAL for good cause shown. 


d. If an effective date later than (a.) is requested, provide the date. 


Filing Requirements 


The following material must be submitted when filing regulations with OAL: 


e Seven (7) copies of the regulations. Note: Use underline/strikeout to indicate changes in an existing section. Repeal of an entire section 
may be indicated by placing a diagonal slash through text. For adoption of new section, underscore is not required. 


e Acompleted Face Sheet for Filing Regulations With the Office of Administrative Law, form STD 400 (OAL-4) attached to the front of each 
copy of the regulations, with at least one Face Sheet bearing an original signature. 


e« Complete rulemaking file, with index and sworn statement. (See Government Code Section 11347.3 for full list of rulemaking file contents 
and Appendix 13 of OAL Regulations Handbook for a rulemaking file checklist.) 
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AMEND THE CROSS-REFERENCE IN SECTION 30-376.131(e) TO READ: 


(e) For group home placements, the additional information specified in Sections 


30-336.51 through .512f¢4). 
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2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 2 





-163 and 602.321 





01.1, -112 and .36; 503.12 and 






Title: 








-300.5313 
SECTIONS ADOPTED 





SECTIONS REPEALED 








3. TYPE OF ORDER (CHECK ONE) 





Emergency - : 
[] Regular ra (Attach Finding of Emergency) ral Certificate of Compliance 
Other Regulatory Actions: 
Procedural and Organizational Bae : Authority and Reference 
[J Change [ ] Editorial Correction [] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
(xl No [] Yes, if yes give date of previous filing 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


[x No [] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal C] Building Standards Comm. Fair Political Practices Comm. ‘a Department of Finance 
(Attach Approval) (Attach Approval) (include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8{c)) 


September 2, 1983 Deceinber 6; 1983 October 20, 1983 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[ No Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[J Effective 30th day after filing with the Secretary of State. 
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ORD 633-46 


CERTIFICATE OF COMPLIANCE - Section 11346el(e)* Government Code 


The Oepartment of Social Services hereby certifies thet it haus 
complied with the provisions of Sections 11346464 through 113%6.8 
inclusive of the Government Codey within 120 days of the 
effective date of the following emergency regulations which were 
Filed with the Secretary of State on August 15% 19339 and which 
became effective on August 15% 1983. 


Manual of Policy and Procedurese Civision 63% Chapters 1009 300. 
400s 500% and 600% Sections: 


102 035 
107 402 
300 5O0L 


409 
501 
502 
503 
505 
601 
502 


These regulations with the exception of Section 63-4036312 were 
presented at public hearing on October 205 1983. As 3 result of 
the public hearing the following sections huve been changed. 


Amended Adopted 
63-300.531 
63-402.15 
63-402.312 
63-403.2312 
63-501lel 
63-501e-112 
63-501.36 
63-5034-12 
63-563-16 
663-602-321 


Section $3-403.2312+s as filed with the Secretary of State on 
August 15% 1983*% 15 slightly different from that which was 
published for public connente The language difference is not 
felt to be significant and this section 1S tnerefore being 
certified as having complied with Sections 1134664 through 
1134638 of the Government Code. 


LINDA Se MCMAHON Date 
Director 

















ORD 683-46 
UPDATED INFORMATIVE DIGEST 


These regulations will repealy adopty and amend appropriate 
manual sections to 1) define elderly and disabled member with 
application to household definitions eligibility and benefit 
determinations and income deductions; 2) allow separate household 
status for certain elderly individuals and their spouses; 3) 
allow boarders to become household members at the request of the 
household; 4) revise method for computing striker"s income; 5) 
revise age limit for use of net income eligibility standard; 6) 
define initial month and eliminate issuances of less than $10 for 
initial month; 7) change resource provision for IRA*s and Keough 
Plans; 8) expand household definition for parent/child and 
siblings living together; 9) provide alternate ATP delivery 
system; 10) provide consistency with current alien regulations so 
that verification of questionable citizenship must be provided 
prior to certification; and 11) provide for only one and two 
member household minimum benefits during reductione 

















3) 


D) 








ORD #683-46 
FINAL STATEMENT OF REASONS 


These regulations will implement the last remaining changes of 
the 1981 Omnibus Reconciliation Act for food stampse as well 
as the Administrative Flexibility Rules and Eligibility 
Criteria and Reduction or Termination of Benefits Changese 


Unless otherwise stated all changes proposed are made to 
comply with federal regulations. 


Section 63-035 is being adopted to implement these proposed 


regulationse 


Section 63-102 currently provides a definition of an "Elderly 
Persone™ This definition is being amended by expanding its 
use to include disabled memberse 


Section 63-107 currently regulates the reductiony suspensions 
or cancellation of benefitse These regulations will be 
amended by restricting the guaranteed minimum benefit level to 
one and two person households onlys and require that computers 
be programmed to round benefit levels to twos fours and six 
dollarse One and: two member households will be guaranteed no 
Tess than $10 minimum benefite Also benefits will be restored 
should Food and Nutrition Services make that determinations 


Section 63-300 currently describes procedures for processing 
food stamp applicatione This regulation will amend the 
requirements for household composition by 1) requiring the 
individual to prove that they are a separate household when 
that status is in question; 2) requiring the eligible 
individual to obtain any income information and/or physician's 
statement on other individuals residing with them and 
providing such information to the eligibility worker when 
requested; and 3) providing a physician's statement on a 
permanently disabled nousehold member when the disability is 
not apparente 


Section 63-301 currently defines processing time standards for 
applicationse Specific standards for handling expedited 
services are only being amended by including an additional 




















reference citatione The change is made at the Department's 
initiation for the purpose of maintaining consistencye 


households who may be included in a given households boarder 
Statusy and the participation of strixers with an eligible 
households These regulations amend the definition of 
household by including a person who qualifies as an elderly or 
disabled membere They also revise language currently used to 
prevent the granting of separate household status and adds the 
new case of siblings living with other siblings unless one is 
elderly or disabled to the liste These regulations will adopt 
as a separate household an individuals living with others» who 
is 60 years of age or older and has a disability considered 
permanent as long as the remaining household's income does not 
exceed 165 percent of the monthly income eligibility standard. 
Currently boarders are ineligible to participate in the Food 
Stamp Programe These regulations will now allow boarders to 
be included but only at the request of an eligible household. 
Furthers a parent living with his/her children or conversely 
children living with their parent may not be considered a 
boarder unless they qualify as an elderly or disabled 
individuale Currently the definition of a striker does not 
include one participating in a work slow downe These 
regulations will now include such persons as well as requiring 
-a-striker who is exempt from work registration to qualify for 
that exemption on the day prior to the strike. These 
regulations will also require counties to compare a striker's 
income prior to the strike with any anticipated income and 
using the larger amount to determine the household's 
eligiovility and benefit level. 


In order to remain consistents the Department is repealing 
Section 63-402-694 as it is no longer valide 


Other changes are made for purposes of clarity and consistency 
with current regulationse 


Section 63-403 currently provides for the processing of alien 
Status and questionable citizenshipe Individuals who have not 
provided proof of citizenship can participate in the program 
for up to two monthse These regulations will make any 
individual who can not provide proof of citizenship ineligible 


for participation until they do soe 


Section 63-409 currently establishes the maximum tncome ang 
resource standards for the programe These regulations will 
amend the application of these standards to individuals who 
will be age 60 by the end of the montn of application. 




















Section 63-501 currently provides for the determination of 
resources in qualifying individuals for the programe The 
Department is amending the introductory paragraph by adding a 
reference citatione The definition of liquid resources is 
amended to include individual retirement accounts (IRAS) and 
Keogh planse Current regulations allow certain exclusions 
from resources to be claimede These regulations will amend 
this section by adding IRAs and Keogh plans except those which 
have a contractual relationshipe 


Alsos some households receiving AFOC shall have satisfied the 
resource eligibility criteriae 


household eligibility and benefit levelse These regulations 
amend the month of eligibility requirements to specifically 
identify the two conditions normally accepted in the use of 
the term “initial month" and changes the rounding procedure 
from 49 cents downs 50 cents plus upy to rounding to the 
nearest lower whole dollare If the proration results in an 
allotment of less than $10 there is no issuance for the 
initial monthe Current regulations allow for recertification 
applications to be submitted after the certification period 
expirese These regulations will treat such applications as an 
initial applicatione Current regulations allow for a minimum 
£10 allotment for one and two person householdse These 
regulations will not allow that minimum allotment during an 
initial monthe In all other monthsy households will receive 
the current coupon book determinatione 


A deletion has been made to implement new federal regqulationse 


Additional areas are amended to include references on the 
elderly or disabled definition and minor wording changes or to 
provide clarity or consistencye 


Section 63-505 is amended to reference the elderly or disabled 
definitione 


These eqalations will require counties to assist Pevieek 
households in obtaining their coupons via mail issuance or 
authorized representative. 


Section 63-602 currently provides for the mailing of ATPse 
These regulations are amended to provide the counties with the 
option of mailing ATPs or providing some alternate methode 








c) 


d) 





Identification of Documents Upon Which Department _is Relying 
Welfare and Institutions Code Sections 105539 10554+ 18901» 
and 18904. 7 CFR 27le2s 27leTs 2730ls 273029 27308y 273099 
2736109 214el? and 214620 


On October 20% 1983 these regulations were held for public 
review and commente No oral testimony was received but the 
following did provide written testimony: €1 Dorado County 
Welfare Department (EL CWD); Orange County Social Services 
Agency (UR CSSA)% Ventura County Public Social Services Ayency 
(VEN PSSA); and the Federal Food and Nutrition Agency (FNS). 
Their comments and the Department's responses are provided 
belowe 


Comment: FNS stated that the definition for “elderly or 


disabled member" include those persons receiving benefits 
under Titles Ie IIs XIV* or XVI of the Social Security Acte 


Response: The Department has omitted Titles I and XIV of the 
Social Security Act because these titles apply to recipients 
of Puerto Ricos Guamy and the Virgin Islands who receive SSI 
benefits under other titles of the Social Security Acte Title 
XVI benefits in California are paid under SSI~ Recipients of 
SSI in California are not eligible for food stamps but instead 
receive a larger cash grante Title II is included in the 
regulatione 


Comments VEN PSSA questioned the correctness of the 


referenced Section 221(1) of the Social Security Act and its 
application under Titles II and XVI. 


Response: The referenced cite is correcte The Department has 


provided additional language in Section 63-300-2531(b) to 
assist counties in the application of this citee 


Comment: FNS commented that this definition posed some 


confusion and suggested that “excluded members" be defined 
separatelye 


Response: The definition for “household member", included in 
the text for public hearings was removed from the proposed 
regulations prior to their filinge The publisned text was 
already in progress at that time and this definition could not 


























be withdrawn without disrupting the public hearing datee It 
is the Department"s intention not to define a “household 
member™ at this timee 


Comment: VEN PSSA and OR CSSA both pointed out an incorrect 
reference citee 


Response: The Department agrees with the counties and has 
amended the referenced citee 


Comment: VEN PSSA also commented in this section on the 
application by eligibility workers of Section 221(i) of the 
Social Security Acte 


Response: The Department has amended this section to assist 
counties in its applicatione 


Section 63-402e15 


Comment: VEN PSSA questioned whether this section applied to 
just those individuals over 60 years of age or were they to 
include those persons qualifying as elderly or disabled under 


the new definition in these regulationse 


Response: The section strictly refers to those individuals 60 
years of age or older and suffers from a disability considered 
permanente It is not intended to include those who could 
qualify as elderly or disabled and be less than 690 years of 
agee 


Comment: VEN PSSA expressed a need for some criteria which 


eligibility workers could use to determine a “nondisease- 
relateds severes permanent disability". 


Response: The Department believes that if an eligibility 
worker is confronted with a questionable “nondisease-relateds 
severes permanent disability" they should refer to Regulation 
on Verification or Questionable Information Section 63- 
300-¢531. 


Comment: VEN PSSA also questioned separate household status 


if the household could not pass the 165 percent teste 


Response: If tne household does not pass the 165 percent test 


for separate households then the individual and all resources 
would be considered in establishing one householde 














Comment: FNS pointed out that 165 percent of the food stamp 
gross monthly income standard was incorrect and sugjested the 
section be revised to read 165 percent of the federal income 


poverty guidelinee 


Response: The Department has amended this section to reflect 


the federal income poverty quidelinee 
Section 63-403-312 


This section received no testimony but the Department has 
amended it to remove a twice stated linee Current language 
differs from that taken to public hearing due to the fact that 
the public hearing text was being printed when the Department 
changed and adopted this sections. The Department believes 
that the language adopted and certified to in this packaye 1s 
sufficiently related to the text made available to the public 
and that the public was given adequate notice that the adopted 
language would result from that which was originally published 
for public hearinge The adopted language change was issued to 
all CWOs during the 45-day review periode This text was also 
made available to the public for at least 15 days prior to 
filing of the certification of compliance. 


The adopted lanquage and the language that was printed for the 
public hearing are sufficiently related in that they both 
speak to the application of a recipient*s income when that 
recipient*s citizenship is in questione Section 63-503.549 
referred to in the adopted languages does not include 
recipients whose citizenship is in questione The Department 
has therefore placed the language in Section 63-403.312 for 
clarity and ease of applications The Department believes that 
neither the general public nor the recipient is jeopardized by 
the acceptance of the adopted text and has therefore certified 
that this section has met all APA requirementse 


No testimony was received on this sectione but two editorial 
changes have been made reducing county welfare department to 
CWD in Section 63-50lel and reducing Individual Retirement 
Accounts to IRAs in Section 63-501lell2e¢ In Section 63- 
501e3(b) the reference to Section 63-102qqq has been deleted 
since the definition in that section was not filede 


section 63-503-12_ and .16 
The Department has amended this section by showing the repeal 
of a sentence that was inadvertently amitted at the time of 
Filinge 























section be revised to read 165 percent of the federal income 
poverty guidelinee 


Response: The Department has amended this section to reflect 
the federal income poverty guideline. 


section 63-4036 312 

This section received no testimony but the Department has 
amended it to remove a twice stated linee Current languaye 
differs from that taken to public hearing due to the fact that 
the public nearing text was being printed when the Department 
changed and adopted this sectione The Department believes 
that the language adopted and certified to in this package is 
sufficiently related to the text made available to the public 
and that the public was given adequate notice that the adopted 
language would result from that which was originally published 
for public hearinge The adopted language change was issued to 
a11 CWOs during the 45-day review periode This text was also 
made available to the public for at least 15 days prior to 
filing of the certification of compliance. 


The adopted language and the language that was printed for the 
public hearing are sufficiently related in that they both 
speak to the application of a recipient's income when that 
recipient's citizenship is in questione Section 63-503-54» 
referred to in the adopted languages does not include 
recipients whose citizenship is in questione The Department 
has therefore placed the language in Section 63-403.312 for 
clarity and ease of applicatione The Department delieves that 
neither the general public nor the recipient is jeopardized by 
the acceptance of the adopted text and has therefore certified 
that this section has met all APA requirementse 


No testimony was received on this sections but two editorial 
changes have been made reducing county welfare department to 
CWD in Section 63-501.-1 and reducing Individual Retirement 
Accounts to IRAS in Section 63-50lel1lL2e In Section 63- 
501<3(b) the reference to Section 63-LO2qqq has been deleted 
since the definition in that section was not fileds 


section 637503012 and -16 

The Department has amended this section by showing the repeal 
of a sentence that was inadvertently omitted at the time of 
Filinge 














e) 


f) 





Comment: VEN PSSA commented that the reference cited in this 


section was incorrecte 


Response: The Department agrees and has changed the reference 
cite from Section 63-503611 to Section 63-503-12.6 


Comment: GR CSSA suggested that for clarity the word 
"submitted" be changed to either "filed" or "“receivede"™ 


Response: The Department agrees that the word "received" 
provides additional clarity and does follow the federal intent 
in that "submitted" means received in the officee The text 
has therefore been changed to read “receivede" 


Comment: Et CWO suggested that Section 63-503e16 be revised 


to state that late recertification is not considered a new 
application for reporting purposese 


Response: The Department can not accept the county*s 
suggestion as this section of the regulations addresses only 
the issuance of benefits and not the county's reporting 
requirementSe 


Section 63~602-321 

No testimony was received on this section but some of the 
current language was omitted in this sectione Since it was 
not the intention of the Department to amend the last sentence 
of this section we are simply readopting the language that was 
present prior to the filing of these requlationse 


Local_ Mandate Statement 
These regulations do constitute a mandate to local agencies 
but not to any school districte 


There are no state mandated local costs in this order that 
require reimbursement under Section 2231 of the Revenue and 
Taxation Code because there are no significant costs that can 
be identified. 


Statement _of Potential Cost Impact _on Public Agenciess Private 


PersonSs or Entities Directly Affected = 
The Department of Social Services finds that the adoption of 
these regulations will result in no significant cost impact on 
public agencies» private personse or entities directly 
affected. 




















The Department of Social Services finds that the adoption of 
these regulations will not have a significant adverse economic 
impact on small businessese 


A 15-day renotice has been published and the text of any 
changes made available to the public pursuant to provisions of 
Section 1134668 of the Government Codee 























Adopt Section 63-035 to read: 


63-035 IMPLEMENTATION OF ADMINISTRATIVE/ELIGIBILITY 63-035 
AMENDMENTS REGULATIONS 
Public Laws 77-35, 97-253 and 16°354¢ 
Sections as amended herein pursuant to/\7_USC 2012+ 2014s 20159 
2017e 20189 2020% 20219 20225 and 2025 shall become effective no 


preLiccethte later than,October 1+ 1983 month 30-days following filing’for al) 
new applications and no later than recertification for current 


caseload except as follows: 


el The provision of elderly and disabled members applied to 
household definitions eligibility and benefit determinations 
and income deductions still apply retroactively to September 
8s 1982 for those persons who had requested and were denied 
separate nousehold status or other considerations granted by 
the provision on or after September 8s 1982 and who request 
retroactive benefitse 


e2 Provisions for the initial month Section 63-503e1l and minimum 
benefits during reduction under Section 63-107 shall become 
effective immediately if Food and Nutrition Service (FNS) 
reduces benefits August le 1983; if FNS does not reduce 
benefits August ls 1983 then to become effective the first of 
the month 30 days following the filing with the Secretary of 
Statee 


This implementation order requires changes to be made to the 
following sections: 63-102¢ 1O7s 3009 301le 4025 403% 409% SOle 
502s 503% 505% 601s and 6026 


Authority: welfare and Institutions Code Sections 10553+ 10554¢ 
and 18904. 


Reference: welfare and Institutions Code Section 169013 7 CFR 
Z2Tle2e 2Tlele 2TI3dele 2I30e2e 2T3eBe 273e9e 27321 0s 
274els and 2714e26e 








Amend Section 63-300.2.53l1 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 





°5 Verification (Continued) 
' 


-53 Verification of Questionable Information (Continued) 
©531 Household Composition 


ae The eligibility worker shall verify any factors 
affecting the composition of a household if 
questionablee Individuals who wish to be a 
separate household from those with whom they 
reside shall be responsible for proving that 
they are a separate householde Individuals 
described in Section 63-402-145* who wish to be 
a separate households shall also be responsible 
for obtaining the cooperation of the 
individuals with whom they reside in providing 
necessary income information to the eligibility 
workers and for providing (at eligibility 
worker request) a physician's statement that 
they cannot purchase and prepare their own 
mealse 


be For any household member affirming a permanent 
disability that is questionable (not apparent) 
to the eligibility workere under clause (5) of 
the definition of “Elderly or disabled menber"™ 
as defined in Section 63-102(i)+* the household 
shall provide (at eligibility worker request) a 
statement from a physician or licensed or 
certified psychologist to assist the 
eligibility worker in making a disability 
determinatione 


Authority: Welfare and Institutions Code Sections 10553- 10554, 
. and 18904. 


Reference: Welfare and Institutions Code Section L8901L3; 7 CFR 
Z2T7le2 and 27342(f )e 























Amend Section 63-402.215 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 
el Household definition (Continued) 


e15 An individual who is 60 years of age or older living with 
others (and the spouse of such individual) who is unable 
to purchase and prepare meals because he/she suffers from 
a disability considered permanent under the Social 
Security Act or suffers from a nondisease-relatedy severer 
permanent disabilitye Howevery the income (all income 
included under Section 63-502-1) of the others with whom 
the individual resides (excluding the income of such 
individual*s spouse) cannot exceed 165 percent of the 
federal_income poverty guidelines Feed Stamp Program*s 
gross monthty tneome etigibitity standard per tabtey 
tneome Standard for Separate Househotd Status» see Section 


63-1101-10% Income Standard for Elderly and Disabled 


Separate Household Statuse 


Authority: Welfare and Institutions Code Sections 10553, 10554, 
and 18904. 


Reference: Welfare and Institutions Code Section 18901; 7 CER 
271<2 and 2730e1(a)e (C)*e and (g)- 

















Amend Section 63-4036312 to read: 


63-403 CITIZENSHIP AND ALIEN STATUS (Continued) 63-403 


23 Verification (Continued) 


231 Verification of Citizenship (Continued) 


#312 The member whose citizenship is in question shall be - 


Authority: 


Reference: 


ineligible to participate until proof of UeS.e 
citizenship is obtainede Untit prosf of UvSe 
ettrzenshtp ts ebtatnedy tThe member whose 
citizenship is in question shall have his or her 
income proratede This prorata share is calculated by 
first subtracting the allowable exclusion from the 
questionable citizen'"s income and dividing the income 
evenly among the food stamp household member(s)» 
disqualified member(s)s ineligible alien(s)»* and 
questionable citizen(s)e All resources of the 
questionable citizen shall be considered available to 
the food stamp household and not proratede 


Welfare and Institutions Code Sections 10593¢ 10554» 
and 18904. 


welfare and Institutions Code Section 189013; 7 CFR 
27342 (fF )e 

















Amend Sections 63-50lele ell2e and «3b to read: 


63-501 RESOURCE DETERMINATIONS 63-501 


The CWD shall apply the uniform national resource standards of 
eligibility to all applicant householdsys except as provided by 
Section 63-501 «8-6 


el Definition of Resources 


In determining the resources of a households the following 
shall be included and documented by the ceunty wetfare 
department CwD in sufficient detail to permit verification: 


ell Liquid resourcess such as cash on hande money in checking 
or Savings accountSe savings certificatese trust deedSe 
notes notes receivables stocks or bondSe* non-recurring 
Tump sum paymentse funds held in individual retirement 
accounts (IRAs) and funds held in accessible Keogh planse 


elll 


ell2 


A non-recurring lump sum payment includess but is not 
limited tos income tax refundss rebates or credits; 
retroactive active lump-sum social securitys public 
assistances railroad retirement benefitss or other 
payments; lump-sum insurance settlements; or refunds 
of security deposits on rental property or utilities. 
These payments shall be counted as resources in the 
month receiveds unless specifically excluded from 
consideration as a resource by other Federal law in 
accordance with Section 501e3(k)e2 (1) through (7) or 
by Section 63-S01le3(l)e 


Funds held in tnandtvtduat rettrement secounts {IRAs}, 
and funds held in accessible Keogh plans (those which 
do not involve the household member in a contractual 
relationship with individuals who are not household 
members) are also considered liquid resourcese In 
counting resources of households with IRAs or 
accessible Keogh planss the CWD shall include the 
total cash value of the account or plan minus the 
amount of the penalty (if any) that would be exacted 
for the early withdrawal of the entire amount an the 
account or plane 




















63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
e3 Exclusions from Resources (Continued) 


be Households goods» personal effectss including one burial 
. plot per household members and the cash value of life 
' insurance policies the cash value of pension plans or 
funds shall be excludeds except for tndtvidust retirement 
aeeounts tIRAS} and Keogh plans which involve a 
contractual relationship with individuals who are 
household members as deftned tn Seetton 63-1024qqqe 


Authority: welfare and Institutions Code Sections 105539 10554¢ 
and 18904. 


Reference: Welfare and Institutions Code Section 18901; 7 CER 
273-41 and 273-8(c) and (e)e 




















Amend Sections 63-503e12 and el6 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND (Continued) 63-503 


BENEFIT LEVELS 


el Month of Eligibility (Continued) 


«12 A household's prorated benefit level for a) the initial 


63-503 


month of certifications or b) the first month for which 
the household is certified for participation in the Food 
Stamp Program following any period during which the 
household was not certified for participations shall ve 
based on the day of the month it applies for benefits or 
the day the application is received in the appropriate 
office (see Section 63-300031)e Using a calendar or 
fiscal monthe households shall receive benefits prorated 
from the day of application to the end of the monthe 
Refer to Handbook Section 63-1101 for Reciprocal Table for 
computing first month benefitse When determining the 
ameunt of the prorated attetmenty the ENB shut} use the 
setuat amount of Siw t3y or $5 benefits for the fut} 
month*ts benefits tastead of the rounded amount of f2y S4y 
and £6-~s 


DETERMINING HOUSEHOLD ELIGIBILITY AND (Continued) 63-503 
BENEFIT LEVELS 


el Month of Eligibility (Continued) 


216 


Eligibility and the level of benefits for recertifications 
shall be determined based on circumstances anticipated for 
the certification period starting the month following the 
expiration of the current certification periode If an 
application for recertification is submitted received 
after the household's certification period has expirede 
then that application shall be considered an initial 
application and benefits for the month prorated in 
accordance with Section 63-503-1li2. 


Authority: Welfare and Institutions Code Sections 105535 10554%¢ 


and 18904. 


Reference: Welfare and Institutions Code Section L&9015 7 CER 


27T1e2 and 273e10(a)e (C)e and (e)e 

















Amend Section 63~-602.321 to read: 


63-602 ISSUANCE SYSTEMS (Continued) 63-602 


-3 ATP Requirements (Continued) 


e32 Issuance of ATPs 


#321 Mailing of ATPs 


Authority: 


Reference: 


The CWD has the option to either mail the ATP or use 
an alternate method of ATP delivery except when the 
ATP is issued as a replacement or under expedited 
services aS specified in Sections 63-605 and 63- 
301e5e When the ATP is mailed to the household it 
shall be mailed in a first class nonforwarding 
envelopee The esounty CHD may also use certified mail 
for ATP deliverys however it shall and may use an 
alternative means for ATP delivery for households 
which report two eonsecutive losses of APS through 


Welfare and Institutions Code Sections 10553*s 10554, 
and 18904. 


Welfare and Institutions Code Section 189013 7 CFR 
274e2(e)« 
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Adopt MPP Section 50-011 to read: 


el 


Background 


On April 20% 19819 the Los Angeles Superior Court issued a 
judgment invalidating EAS Section 44-205 and 4+4-206 insotar as 
they ceny AFDC benefits to needy relatives on the sole grounds 
that all dependent children in the family unit are receiving 
Supplemental Security Income (SSI)-e The judgment was stayed 
while the Oepartment*s appeal was pendinge 


On October 3+ 19839 the United States Supreme Court refused to 
hear the Department"*s appeal of the judymente By refusing to 
hear the cases the Supreme Court upheld the order issued by 
the Superior Courte Under the terms of the ordere the 
Department must implement within 120 days the portion of the 
order requiring retroactive benefitse 


The time period for retroactive benefits under the Superior 
Court order is from January 27s 1975 through November 30. 
1983-e The following provisions describe the procedure by 
which retroactive AFDC benefits will be claimed and 
eligibility for benefits determined. 


Informing potentially eligible persons of the availability of 
retroactive paymentse 


«21 In order to notify the class of potentially eligible 
personss the Department shalt: 


~2ll Enclose a notice informing current blind and disabled 
SSI recipients of the Zapata ve Woods decision with 


each February 1984 Medi-Cal carde 


«212 Issue posters in English and Spanish informing the 
general public of the Zapata ve woods decision. 
{a) These notices shall be posted in county welfare 
departments and local Social Security 
-Administration offices from January 23¢ 184 
until May 239 1984. 


‘e213 Issue letter-size notices identical to the posters to 
each local office of the county welfare departments 
and 150 copies to plaintiff's counsele 
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supplied posters in _a conspicuous location _in_ each 
ro 


local _ office of the CwO from January 239_1984 th 
May 23+ 1984. 


2221 Post State Department of Social Services (SO5S) 
e 


Le a re re ee re a ee ee ee 


The claim form shall _ be submitted to the CwO_ by April 
3059 1984-4 Claims submitted after this date shall be 


a i i i a re rn ee ne ee ee ee 


a i i nn a a a en ee Be ee 


i a a a a a ES eet ee ee 


{c) If the date cannot _ be determined by (a) or (b) 
aboves the date the claim was siqneds 


ne re ee Se ee ee ee ee ee ee 


result_in denial of that portion_of the cloim which 
the information/verification is fore See Section 50- 
011.47. 




















ee ae we ee he ee ee a a hs ee ee 


upon _requeste 


The CwO shall stamp each claim with the date the form 
was submitted as specified in -313 abovee , 


claimant indicates another CWD_as_ the CWO which 
denied or discontinued aids and the claimant_is 


a ne a ee ne ce ns ne ee ae rn ce ne ee cree ee ce eet ee a TS Oe ee cm 


determination of eligibility and the amount of 
retroactive aide In additions the first CWD shall 


en ee a ne ee ne ree cage ree See cee See came SED ate SRD eb SD ee OD ow OER we 
ee rn i a a ee ee oe ee ee ee ee re ee 


a mn nr a re a ee re en ae re ee ae 


a nn nn ee ee a Sh ee 
a a eo a ae en a ee ee eS See 


a a a ee ee St ee ee Oe ae oe ee ee 


retroactive aid to eligible claimants or deny the 
claimy as appropriates within 60 calendar _days_of 
receipt of the claim form except_as_ provided_in_(b) 
belowe 

{a) Within this same 60-day periods the CWO shall 


disposition of the claime (2) computation_of 


retroactive aide and (3) the claimant®s right 
({b) Inability to complete the determination _of 


es 


is_delayed because of circumstances beyond the 











control _of the CwDe In these instances the 


case record must show the cause for delaye 


—S<— SS eS eS eS ee Se ae oe ee ee 
== Se ee ee = oe ee a ee ae ee ee 
ae ne ee ee ee a Be ee Sa ne Se ee eee 


=—— SS ee ee ee ee ee ee 


be 
Is 
1m 
(9) 
|= 
I< 
f°] 
a 
fee 
] 


(a) The number _ of Zapata claim 


{b) The number of Zapata claims denied; 


{c) The number of Zapata claims granted_in full _or 


ee eS a a ee ee ee ae ee ee 


in_parts = 
{d) The number of Zapata claims pending a decision 
as_of June 309 19849 and_ 


(e) The total dollars paid to Zapata claimantse 


24 Determination of Potential Eligibility for Retroactive 
Payments 


——— ee Lh ee ES 
SS ee ee ee a a a an ee ee eS ee ee ee 
a a nn ne ee ee 
— he 


ar a rn a a rn a nn ee a ee ae See SS ee ee ee 


an i a nn a a da a a en SS a ee 
nn a a a eee en ee ee 


action occurred later than January 27+ 1975 _and_ends 
November 300 198364 


a a a a rd a ee ee ee ee od eee he ew ee ee 
== I eee Se eee 
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2423 Income eligibility of the needy relative(s) as 


2424 Resource limits of the needy relative(s) 98 spe 


in MPP Chapter 42-200% including the provision 


resources excluded pursuant to MPP Section 4ér 
21322(t)s 


«425 Residence and citizenship of the needy relative(s) as 


Se ee eS ee ee a eS 


2426 Qualification of the needy relative as_a caretaker 


relative as specified in MPP Section 44-203; and 


2427 Institutional status of the child{ren)_ as specified 


in_MpP Chapter 42-500¢ 


Failure to provide the information _on the claim form 


a a a a ne ee ee re ee ee ee ee 


em ee eee He he eee 


a a a a oh an rn ee ee ee 


a a a a a i ae ee eee 


CWO shall _ provide the information from the case 
record if it is availablee 
(b) If the case record is _ unavailablee verification 
which the claimant may provide _includese but_is 
not limited to: 


(1) A_copy_ of a Notice of Action _or_a state 
hearing decision indicating that the 
claimant _was_ denied or discontinued AFOC 
for the sole reason that_the_ only 
child(ren) received SSI 


(2) A_copy of any other official document 


ee ee ee a ae Se ee eee —— 


indicating the claimant's denial or 
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{c) Proof of the period of time the child(ren) 
received SSI. The proof _shall_be obtained 


following: 


fa) The verification requirements contained in each 
MPP_section specified under e429 except -422¢ 


{b) Information received from the Social Security 


f(a) The time period the child received SSI. 


(b) The date of birth of the child. 


(c) The _qross amount of earned and unearned income 


a ne ee ee eee ee 


Se es ee ee ee ee 


(a) Acceptable_reasons for ‘the unavailability of 
verfication includes but are not limited to: 





the _verificatione 


43) Ihe refusal or inability _on_the part of 
the_ third party to supply the 
verificatione 























etermines it_is reasonably available» the CwD 


(b) If verification is not obtained and the CWO 
r 


shall request the verification _in accordance 
with «47 belowe © 


Information received from the SSA shall_be compared 


(a) The information provided by the SSA _regarding 


{b) The information provided by the SSA regarding 
the date of birth of the child(ren) shall be 





{c) The information provided by the SSA regarding 


a notice in accordance with .47 below only when 


the parent(s) indicated no income on the_claim 


forme Otherwise _when_a parent(s) has provided 
information/verification regarding incomes that 


——— —— ee at eee oe 
—— = 1 
na nn a a a a ee ee ee ee 


specified in MPP Section 44-203 or who must be _ 
excluded_as specified in MPP Section 44-2069 that 
portion of the claim shall_be deniede 


If _retroactive aid is claimed for both the caretaker 
relative and the spouse of the caretaker relative 

















living in the home who may be included _in the 
Assistance Units both shall _sign the claim forme 


(a) If either one or both of the relatives fails to 
that relative in the Assistance Units and shall 
issue a denial _ notice after requesting a 
Signature in accordance with e47 belowe 


e461 The Assistance Units as determined in «45 abover is 


gross income of the family for the calendar _year_or 


Assistance Unity the MBSAC shall be increased by one 
for him/here 








The value of 150 percent of MBSAC from December 1+ 
1981 through November 30% 1983 is as follows: 


_____Time Period 


12/1782 7/1/83 
to to 
6/30/83 22731783 
1 person: $372 $387 
2 persons: 612 636 


Example: An Assistance Unit of one is otherwise 
eligible to receive retroactive aid from 
January 1981 through June 1983« He/she 
reports gross income received: (1) between 
March 1982 through November 1982 of $3420; 
and (2) between January 1983 through June 
1983 of $2280. The calculation of the 150 
percent income limit of eligibility is as 
follows: 





xX OO Owpses2Zt?rrz 














(1) Determine number of months being claimed (12). 


(2) Multiply number of months by value of 150 
percent of MBSAC in 2462 above for correct 
assistance unit size (12 X $372 = $4464)e« 


(3) Compare gross income to total 150 percent limit 
in (2) ($3420 to $4464)-e The Assistance Unit is 
eligible for 1982 because its gross income is 
less than 150 percent of MBSAC. 


{4) Determine number of months being claimed (6). 


(5) Multiply number of months by value of 150 
percent of MBSAC in «462 above for correcte 
assistance unit size (6 X $372 = $2232). 


(6) Compare gross income to total 150 percent limit 
in (5) ($2280 to £2232).e The assistance unit is 
ineligible for 1983 because its gross income is 
greater than 150 percent of MSSAC. 





accordance with MPP Sections 40-107el and 40-157T-2 


assist the claimant as needed in establishing his/her 
eligibilitye 


<= OO a a ee SS eS eee = Se ee 


a a a a a ee a Se ee Se 
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2512 MAP levels from January le 
1983 are as follows: 


1975 through December 3l+ 


_____ me Period _ 





Vi/7s. 9/4/7576 ASAT? TTT 
to to to to to 
6/30/75 6/30/76 12/31/76 6/30/77 6/30/79 
1 person: 129 144 157 166 175 
2 persons: 212 237 258 273° 287 
Time Period Pons oad. 
7/1/79 7/1/80 1/1/81—-11/1/81 7/1/83 
to to to to to 
6/30/80 12/31/80 6/30/81 6/30/83 12/31/83 
1 person: 201 232 227 248 258 
2 persons: 331 382 374 408 424 


Example: An Assistance Unit of one is eligible to 
receive retroactive aid from January 1977 
through May 1978 and from January 1979 
through December 19802 The calculation of 
the MAP amount is as follows: 

(1) Aid for 1/1/77 through 6/30/77 = £996 
{6 months x £166) 

(2) Aid for 7/1/77 through 5/31/78 = $1+925 
(ll months x $175) 

(3) Aid for 1/1/79 through 6/30/79 = $1,050 
(6 months x $175) 

(4) Aid for T/1/79 through 6/30/80 = $2412 
(12 months x $201) 

(5) Aid for 7/1/80 through 12/31/80 = $149392 
(6 months x $232) 

(6) S$7e775 


Basic grant for claim period = 
((1)*(2)+(3)*(4)*(5)) 


Assistance Unite 
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{b) 


{c) 


{d) 


{f) 


employed individualsy determine the total profit 
in accordance with MPP Section 44-113«212. 


Compute the number of months which the earnings 
coverede 


the gross earningse 


Subtract from the remainder determined in _(d) 
one-third of the remaindere 


a nn a re ee eee 


SS ee a ee ee 


a a i a ee oe ee 


=< ee ee 
— Se a ee ee ee eee 
ce a a a a ne a re ae en ee re ee re ce ee ee 


{1) The _atlowable mandatory deductions are: 
Yocale states and federal income tax; 


ee ee a a a ee ee Se 


—-— = = —— ee ee 


{2) The allowable work-related expenses are: 


{A) Types _of allowable work-related costs 


tiress oils car payments; car 
insurances license and registration 
fees; mechanical repairs; repairs or 
replacments if directly related to 
safety; and actual cost for riding 


ll 























(3) Proof supporting the mandatory 


(gq) Add to the amount determined 


Se eo en se 


Example: 


The claimant reported income during his/her 
eligible retroactive period from January 
1977 through May 1978 and from January 1979 
through December 1980. The calculation of 
the net nonexempt income is as follows: 


(1) Gross earnings received: $6900 


(2) Number of months which the earnings 
covered: 41 


(3) 41 months x $30 = $1%2230 
(4) $62900 - $1230 = $52670 
(5) £5670 — $1+890 ($5670 + 3) = $3780 


(6) £39780 —- $780 (mandatory deduction/work- 
related expenses) = %$3+000 
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xz 00827 FD ZY = 











(7) $3s000 + £210 (unearned income received) 
= $3+210 


nANDBOOK 





appropriate number of months in accordance with MPP 
Section 44-111.23-« 


a ee ee ee LS ee 













s 
wv 
~ 
° 

wd 
~ 
wa 


Example: Basic Grant Determined in e5l 
: Less Net Nonexempt Income 
Determined in -52 
Amount of Retroactive Payment 


RKIVIBUOK 


Celivery of the Retroactive Payment 


———— he ee ES ee ee ee eee 


of Action explaining to the claimant how the retroactive 
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Payment was computed and his/her right to request a state 
hearings 


Authority: Welfare and Institutions Code Sections 10553, 10554- 
and 11209. 


Reference: Los Angeles Superior Court Order Numbers 000476 and 


0005485 filed April 209 198ls Zapata ve Woods (137 
Cale APPe 3d 858)s 42 USC 602(a)(24)~< 
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2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 10-010, 30-001, 30-002, 30-004, 30-102, 40-132, 30-134, 30-154, 
30-182, 30-192, 30-198, 30-262, 30-276, 30-610 30-376./3/(e) 











Title: 22, — 
MPP SECTIONS ADOPTED 





SECTIONS REPEALED 














3. TYPE OF ORDER (CHECK ONE) 
Emergency Pe . 
[J Regular [] (Attach Finding of Emergency) [J Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational cad os ; Authority and Reference 
[] Change KX Editorial Correction [J Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
No [] Yes, if yes give date of previous filing 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


buf No [] Yes 


a a i 
6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal C] Building Standards Comm. Fair Political Practices Comm. CJ Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 








b. DATE OF ADOPTION OF REGULATION(S) 








8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


bal No [] Yes 


Fa eee eee 
9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


a. fx) Effective 30th day after filing with the Secretary of State. 

b. [] Effective on —— as required by statutes: (list) 

Cc. ry Effectiveon__..-ss——CCCOC—C—C(DDe@Signnattee effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


[J Request Attached 


[] Effective on____....___+_-sss (Designate effective date later than 30 days after filing with the Secretary of 
State.) 























MAKE THE FOLLOWING EDITORIAL CORRECTIONS TO DIVISIONS 10 AND 30: 


AMEND THE SECOND SENTENCE OF SECTION 10-010(h) TO READ: 


(h) "Service program" means...Service programs are directed at the goals BEE Lb6x2K 


specified in Section 30-001.1... 


AMEND THE FIRST SENTENCE OF SECTION 10-010(k) TO READ: 


(k) “Social service(s) staff" means Aff those public employees responsible, directly 
or indirectly, for the delivery or authorization for delivery of social services, 


and whose salaries or wages are funded in whole... 


AMEND SECTION 10-010(1) TO READ: 


(1) "Staff activity" means a clearly delineated activity, or group of closely inter- 
related activities, which is performed by social service staff as part of a service 
program; which is performed in direct interaction with a recipient and/or his/her 


representative(s); and which is defined as a staff activity in Section 30-002(ee). 


AMEND SECTION 30-001.114 TO READ: 


.114 Goal No. 4: Preventing or reducing inappropriate institutional care by providing 


for community-based care, home-based care, or other forms of less-intensive care. 

















AMEND SECTION 30-002(b) TO READ: 


(db) "Adult" means Arf ZAAZxLAUAY a person 18 years of age or older. 


AMEND SECTION 30-002(x) TO READ: 


(x) Recipient" means a child or adult receiving social services, including an appli- 


cant for such services when clearly implied by the context of the regulations. 


AMEND SECTION 30-002(x)(2) TO READ: 


(2) “Recipient of AFDC" means a dependent child, parent of the child, needy caretaker 
relative of the child, or spouse of the parent whose needs are met in whole or in 


part by a cash money payment under the state AFDC program... 


AMEND SECTION 30-002(z)(5) TO READ: 


(5) "Initial intake" means investigating the circumstances and facts regarding a refer- 
ral for emergency response services to determine the potential for or existence of 


any condition(s) which places children at risk and in need of services;... 


AMEND SECTION 30-002(z)(6) TO READ: 


(6) ‘Out-of-home respite care" means the provision of prearranged child care in resi- 


dential settings other than the child's own home... 











a a a a r 7 need 








! AMEND SECTION 30-002(z)(10) TO READ: 


(10) "Temporary in-home caretaker" means a person who provides temporary care to a child 


in Ki4¢/¥¢x the child's own home in lieu of out-of-home placement... 


AMEND THE SECOND SENTENCE OF SECTION 30-002(bb) TO READ: 


| (bb) "Service program" means...Service programs are directed at the goals BEL 1b¢HK 


specified in Section 30-001.1. 





AMEND SECTION 30-002(cc) TO READ: 


(cc) “Social services" or "services" means the composite of serviceg programs funded 


under Titles IV-B,... 


AMEND SECTION 30-002(dd) TO READ: 


(dad) "Social service(s) staff" means Aff those public employees responsible, directly 


) or indirectly, for the delivery of social services,... 


AMEND SECTION 30-002(ee) TO READ: 





(ee) "Staff activity" means a clearly delineated activity, or group of closely inter- 


related activities, which is performed by social serviceg staff as part of... 























AMEND SECTION 30-002(ee)(10) TO READ: 





(10) “Selection and placement" means activity to locate an out-of-home pYA¢¢eAer¥ care 





facility for a recipient, -e. 


AMEND SECTION 30-002(gg)(2) TO READ: 


(2) "Recruitment" means activity to find and develop resources which are A¢édéd 


necessary but do not exist, or which exist but must be expanded. 


AMEND SECTION 30-102.1 TO READ: 





.l "Emergency response program" means that program described in Welfare and Institutions 


Code Section 16501.1(a). 


AMEND SECTION 30-132.2 TO READ: 


.2 Emergency response staff shall immediately review all such requests or referrals... 


AMEND SECTION 30-134.41 TO READ: 





.41 The record retention requirements specified in Welfare and Institutions Code Section 


10851 shall be net with regard to such referral documentation. 

















AMEND SECTION 30-154.11 TO READ: 


.l1 If removal is voluntary, such authority shall be a written PALEXHAL parent/guardian 


consent. 


AMEND SECTION 30-154.31 TO READ: 


31 Such determination shall be made within the first 48 hours, excluding non judicial 
days, of temporary placement{ s4¢¢LAdyAE APASMALETAT Add B~ 


AMEND SECTION 30-182.11 TO READ: 





ell When emergency response services potentially may be funded through the Emergency 


Assistance--Abused, Neglected, or Exploited Children (EA-ANEC) Fprogram, --- 





AMEND SECTION 30-192.442(a) TO READ: 


(a) Services which improve PAtEKHAL parent/guardian effectiveness, and which reduce 


the need for out-of-home care. 








AMEND SECTION 30-198.131(a)(2) TO READ: 


(2) The child's parent(s)/guardian(s), or person(s) serving in that role. 











AMEND SECTION 30-198.155 TO READ: 





e155 Any written pA¢¢xtAY parent/guardian consents required by the regulations in this 


chapter. 


AMEND SECTION 30-262.4 TO READ: 


-4 The social worker shall document in the case record the reason(s) for the recommen- 


dation to transfer the case. SHAYY Abd ektéd th thE Cdx Es 


AMEND SECTION 30-276.131(a)(2) TO READ: 


(2) The child's parent(s)/guardian(s), or person(s) serving in that role. 


AMEND SECTIONS 30-276.151(a) THROUGH (c) TO READ: 


(a) A description of the degree of SAE ALAX parent/guardian compliance with the written 


servicef plan, including the following: 


(1) PAtéstAL Parent/guardian progress in working toward achievement of each family 


maintenance plan goal. 


(2) Peretv¥AY Parent/guardian cooperation in keeping appointments. 


(b) An evaluation of service plan adequacy. and continued appropriateness. 


(c) An evaluation of the need for an alternative plan to family maintenance, including 


documentation of joint assessment with adoptiong staff, if applicable. 


6 
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AMEND SECTION 30-276.166 TO READ: 


| .166 Any written fd éXtAY parent/guardian consents required by the regulations in this 


chapter. 





AMEND SECTION 30-610.1 TO READ: 


ol =, $é¢éox An adult shall be eligible to receive out-of-home care 4¢7¢vidés for adults 


if he/she is one of the following: 


AMEND SECTION 30-610.2 TO READ: 


.2 Any eligible fé¢4¢x adult who requests services, or for whom a referral is received 





for out-of-home care £¢¢fiféd for adults, shall be considered to be in need... 





RENUMBER SECTIONS 30-004.11(a) THROUGH (e) AS SECTIONS 30-004.111 THROUGH .115 





























: : 

” ( ¢ 
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AMEND THE CROSS-REFERENCE IN SECTION 30-376.131(e) TO READ: 


(e) For group home placements, the additional information specified in Sections 


30-336.51 through .512fZ). 
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BRD #683-40 © 


CERTEFICATE OF COMPLIANCE - Section 11346el1(e)s Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 1134664 through 1134628 
inclusive of the Government Codes within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on July 18% 19839 and which 
became effective on September ly 19836 


Manual of Policy and Proceduress Division 639 Chapters 0364 102+ 
3009 403% and 503s Sections: 


Amended Adopted 
63-403e321 and 63-036 
e321(a) 63-102(zz2) and (aaa) 
63-3002518 
63-403e18 


63-403233 and 0331-e337 
63-5030539 05319 ©5329 and «533 


These regulations were presented at public hearing on September 
l2s 1983» As a result of the pudlic hearing the following 
sections have been changede 


———— = 


63-036 
63-3002518 
63~403 018° 
63-4032321 
63-4030321(a) 






tinvee- J. Stet, eS: 
LINDA Se MCMAHON Date 
Director 
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a) 


b) 


c) 


ORD *683-40 


FINAL STATEMENT OF REASONS 


General Purpose of the Requlations 


To implement the 1981 Food Stamp Act Amendments which require 
that a portion of the income and resources of an alien's 
sponsor and the sponsor's spouse be used in determining the 
eligibility and/or allotment level of a sponsored aliene 


Section 63-036: Federal regulationss 7 CFR 27241(g) (54) 
requires that an implementation schedule for these revisions 
be establishede This section sets fortn the implementation 
schedule required. 


Section 63-102: These regulations are necessary to make 
“sponsored aliens" and “sponsor definitions consistent with 
Federal regulations defined in 7 CFR 273e1LLEH)(L) 


Section 63-300: Federal regulations 7 CFR 2730e11 (Hh) (5) (ii) 
require that certain information appearing on the Food Stamp 
application be verifiede This section is amended to include a 
provision for the sponsored alien to provide the CWD with 
income and resources information of the sponsor and the 
sponsor*s spouses if applicablese at the time of the alien's 
application for food stamp assistancee 


Sections 63-403-l1 and «3: These sections are amended to 
comply with federal regulations 7 CFR 2730e1L(H)(1l)s (4)¢ and 
(S3)2e 7 CFR 273211(h) (4) and (5) state that the sponsored 
alien is responsible for providing specific information on the 
sponsor and the sponsor's spouse (if applicable)» and this 
information must be verifiede 7 CFR 273el1(H)(1) provides a 
definition for sponsored aliene 


Section 63~-403-.18: This section may appear to duplicate 
Tanguages however the federal regulations have a definition of 
a "sponsored alien" which is included in Section 63-102.- 


Identification of ‘Documents Upon Which Department_is Relying 


1) 7 CFR Parts 272 and 273 


d) Testimony Summary and Response 

















The public hearing for these regulations was held on September 
12s 1983e There was no oral testimony received at the public 
hearinge The Department received two written comments? one 
from United States Department of Agriculture's Family and 
Nutrition Service (FNS) and one from Los Angeles Countye The 
following is a narrative of the comments received and the 
Department*s responses to those commentse 


Comment: FNS noted the omission of provisions regarding 
overissuances due to incorrect sponsor informatione 


Response: The decision was made to place these provisions in 
another filings ORD #783-47 (Food Stamp Disqualification 
Penalties and Recovery of Overpayment)» which deals with 
-overissuances due to incorrect sponsor information and will be 
filed at a later datee 


Section 63-036 ‘ 


Comment: Los Angeles County protested the implementation 
schedule due to the lack of adequate time to institute changes 
which require the development of a supplemental information 
form to be translateds printede and distributed by September 
ly 193836 To adequately train staffs Los Angeles County 


estimates it needs at least 60 days lead time. 


Response: SOSS was formally warned by FNS to implement the 
provisions of this regulation package as soon as possiblee 
Therefores the Oepartment was compelled to file these 
regulations on an emergency basiss and was unable to provide a 
60 day lead timee The Department also recognized the 
implementation schedule could create a problem for the CWOs in 
terms of developinge printings and distributing the necessary 
forms by the effective datee For that reasons the CWDs were 
informed that they should use the AFDC CA 22 form until a new 
food stamp form is developed (early 1984)e A technical change 
was made in this section to include the UeSe Code number for 
referencee 


Section 63-300-518 


This section now contains an “s" after the word Section in the 
second reference to correctly indicate more than one section 
being referencede 


Section 63-403418 














Comment: tos Angeles County suggested deleting Section 63- 
403-18 because this language is superfluous since Section 63- 
403-12 already covers aliens lawfully admitted for permanent 
residencee Instead» LeAe County recommended adding the : 
statement "by relying upon an affidavit of supporteee™ to 
Section 63-403.12 to identify the sponsored aliene 


Responses The Department believes that Section 63-403e18 is 


in accord with the requirements of federal regulations and 
should not be deleted. 


A technical change was made in the last line of this section 
by correcting “Immigrant™ to “Immigration” in the reference to 
the Immigration and Nationality Acte 


Section 63-403.321 and .321(a) 

Both of these sections contain technical changese The 
reference to the “county welfare department" has been modified 
to the “CWD" in Section 63-403e32le The word “and" and 
superfluous numbering has been removed from Section 63- 
4930321 (a)e 


== SS Se SS  . 


The sentence structure was modified to correctly indicate the 
cross reference to Section 63-50le 


Section 63-503.533 


Comment: Los Angeles County questioned whether verification 
of information of the alien and his/her sponsor must be 
verified prior to certifications and whether this action takes 
precedence over postponing verification under expedited 


servicese ? 


Response: Verification requirements for expedited services 
are the same for sponsored aliens as any other applicant 
housenolde Since the federal regulations did not include any 
changes to these provisions regarding expedited services the 
Department disagrees with the need to expand these proposed 
regulations to cover applicability of the expedited service 
regulations to sponsored aliense No change was made to this 


section of the regulationse 


These regulations do constitute a mandate to local agencies 
but not to school districtSe There are no state mandated 














fF) 


9) 





Vocal costs in this order that require reimbursement under 
Section 2231 of the Revenue and Taxation Codee 


-—-- ES SS 


The Department of Social Services finds that the adoption of 
this regulation will result in no cost impact on public 
agencies» private persons or businesses directly affected. 


Small_Business Impact Statement 
The Department of Social Services finds that the adoption of 


these regulations will not have a significant adverse economic 
impact on small businessese : 

















Amend Section 63-035 Introductory Paragraph to read: 


63-035 IMPLEMENTATION OF SPONSORED ALIENS PROVISIONS 63-036 


Sections 63-1029 63-300~e and 63-403+ as amended and Section 63- 


Section 2015(i)+*+ shall become effective tke first of the month 

fottoewtng 39 days after fitting wtth the Secretary of State by the 

Ens on Septenber ls 1983 and shall be implemented as follows: 

el First of the month following 30 days after filing of these 
regulationss the revised provisions shal! apply to all new 
applications for households with sponsored aliens for whom the 
sponsor signed an affidavit of support or similar agreement on 
or after February le 1983-6 


e2 Currently certified households for which the sponsor signed an 
affidavit of support or similar agreement on or after February 
le 1983+ shall be converted to the revised pravisions at the 
time of recertificatione 


Authority: Welfare and Institutions Code Sections 10553¢ 10554, 
and .18904. 


Reference: Welfare and Institutions Code Section 1L890L and 7 CFR 
Section 27201(g)(54)-« 

















Amend Section 63-300-518 to read: 


63-300 APPLICATION PROCESS (Continued) ; 63-300 
e5 Verification (Continued) 
«51 Mandatory Verification (Continued) 
e518 Sponsored Alien 
For sponsored aliensy the CWD shall verify the 
factors of eligibility specified in Section 63- 


5030532 The sponsored alien must provide all 
verification required by Sections 63-403«32 and 33-6 


3 


Authority: Welfare and Institutions Code Sections 105539 10554, 
and 18904. 


Reference: Welfare and Institutions Code Section 18901 and 7 CFR 
Sections 2734e11(hN)(1) and 273e11(N) (5) (2) 














Amend Section 63-403.418: 


63-403 Citizenship and Alien Status (Continued) 63-403 
el Citizens’ and Eligible Aliens (Continued) 


-18 An alien who was lawfully admitted for permanent residence 


defined in the Immigration and Nationality Acty Section 
101(a)(15) and Section 101(a)(20)s by relying upon an 
affidavit of support in order to overcome Section 


212(a)(15) of the Immigrantion and Nationality Acte 


Authority: welfare and Institutions Code Sections 10553+« LO55S4», 
and 18904. 


Reference: Welfare and Institutions Code Section 18901 and 7 CFR 
Section 273e11L(h)(L)e 











Amend Sections 63-403e321l:s and «321(a) to read: 


63-403 CITIZENSHIP AND ALIEN STATUS (Continued) 63-403 


«3 Verification (Continued) 








Authority: 


References 


232 Verification of Alien Status 


e321 3ased on the applications the CWD county netfare 


department shall determine if members identified as 
aliens are eligible alienss as defined in Sections 
63-403e12 through 63-463-18%s by requiring that the 
household present verification for each alien membere 
Under no conditions shall an alien receive food stump 
benefits pending receipt of verification of eligible 
alien status by the CWO. ‘ 


ae Aliens in the categories specified in Sections 
63-403e1l2sand 483-13 and 63-463-18 shall 
present an Immigration and Naturalization 
Service (INS) Form I-151 or-1-551 -- “Alien 
Registration Receipt Card"; or the "Re-entry 
Permits" a passport booklet for lawful 
permanent resident aliense 


Welfare and Institutions Code Sections 10553—5 10554. 
and 18904. 


Welfare and Institutions Code Section 18901 and 7 CFR 
Sections 273e11l(h)(1) and (h)(5).« 




















Socal 


Amend section 63-503-53 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS (Continued) 


«5 Households with Special Circumstances (Continued) 
©53 Housenold with Sponsored Aliens 


Portions of the gross income and the resources of a 
sponsor and the sponsor*s spouse (if living with the 
sponsor) shall be deemed to be the unearned income ‘and 
resources of a sponsored alien for three years following 
the alien’s acmission for permanent residence to the 
United Statese The spouse*s income ana resources will be 
counted even if the sponsor and spouse were married after 
the signing of the agreement.) 


The amount of income and resources deemed to be that of 
the sponsored alien in accordance witn Section 63-5034532 
shall be considered in determining the eligibility and/or 
benefit level of the household of which the alien is a 
member e ue 


- 


2531 The following aliens are exempt from provisions for 
sponsored aliens: : 
(a) An alten who is participating in the Food Stamp 
Program as a member of his or her sponsor's 
nousehold, 


(b) An alien who is sponsored dy an organization or 
group as opposed to an individual; 


(c) An alien who is not required to have a sponsor 
under the Immigration and Nationality Acts sucn 
aS but not limited tos a refugees a paroleer 
one granted asylums and/or a Cuban or Haitian 
entrante 


2532 Eligibility and Benefit Level 
(a) Income 
(1) Unearned income of the nousehold 
containing sponsored aliens shall include 


the following: Tne atount of the monthly 
income of an alien's sponsor and the 














(2) 


sponsor"s spouse (if living with the 
sponsor) thet has been deemed available to 
the aliens unless the sponsored alien is 
otherwise exempt from this provision in 
accordance with Section 63-5034531le 


Unearned income deemed available to the 


alien 


(A) 


(B) 


1s determined as follows: 


Take the total monthly gross income 
of the sponsor and the sponsor's 
spouse (if living with the sponsor) 
at the time the household containing 
the sponsored alien member applies or 
rS recertified for participation in 
the Food Stamp Programe 


{i) deduct an 18 percent earned 
income amount for that portion of 
income determined as earned 
income of the sponsor and the 
sponsor's spouses and 


(ii) Deduct the food stamp monthly 
gross income eligibility Vimit 
for a household equal im size to. 
the sponsor's households ieee the 
sponsors the sponsor's spouse and 
any other person who is clained 
by tne sponsor? or the sponsor's 
spouse as dependent for federal 
income tax purposese 


If the alien has already reported 
gross income information on his/her 
sponsors due to Aid to Families with 
Dependent Children*s (AFDC) sponsored 
alien rules» that income amount may 
be used for Food Stanp Program 
deeming purposese Howevers allowable 
Geductions to he applied to the total 
gross income of the sponsor and the 
sponsor's spouses prior to 
attributing an income amount to the 
aliens shall be limited to the 18 
percent earned income amount and the 
Food Stamp Program gross monthly 
income anount stated adovee 











(b) 


(c) 





(dc) 





(3) Oirect cash payment to the alien by the 
sponsor or the sponsor's spouse will aot 
be considered as income to the alien 
unless the amount paid exceeds the amount 
of the sponsor's income deemed available 
to the aliene QAnly the amount paid that 
actually exceeds the deemed amount would 
be considered income to the alien. 


Resources 


(1) "Resources for housenolds containiny 
sponsored aliens" shall also include that 
portion of the resources of an alien's 
sponsor and the sponsor's spouse {if 
living with the sponsor) which has been 
deemed to’ be those of the aliens unless 
the sponsored alien is otherwise exempt 
from this provision in accordance with 
Section 63-503-53le 


(2) Resources of the sponsor and sponsor's 
spouse as determined by Section 63-50) 
deemed to be that of the alien shall be 
the total amount of their resources- 
reduced by $15,500. If the alien has 
already reported total resource 
information on his/her sponsor due to 
AFOC"s sponsored alien ruleSe the resource 
amount calculated by AFDC as the amount to 
be attributed to the aliens may be used 
for Food Stamp Program deeming purposese 


Treatment of Income and Resources of More Than 
One Sponsored Alien 


If a sponsored alien can demonstrate to the CwO 
that hisysher sponsor sponsors other aliense 
then the income and resources deemed under this 
section shall be divided by the number of such 
aliens that apply fore or are participating in 
the Food Stamp Programe 


Changing Sponsors 


If the alien changes sponsors during the 
certification periode then deemed 
income/resources wostd shall be recalculated 
based on the required information of the new 
sponsore See Section 63-403.33- 














Authority: 


Reference: 








2-533 Awaiting Verification 


If information necessary to carry out the provisions 
of this section is not received or verified ona 
timely basise the sponsored alien and his/her spouse 
shall be ineligible to participate until such time as 
all necessary facts are obtainede In determining the 
eligibility and/or benefit level of the remaining:. 
household members», the income and resources of the 
ineligible alien and his/her spouse (excluding the: 
attributed income and resources of tne alien's 
sponsor and sponsor*s spouse) shall pe treated in the 
same manner aS a disqualified member as set forth in 
Section 63-503-54s and considered available» If the 
information or verification is subsequently receiveds 
the CwD shall act on the information as a reported 
change in household membership in accordance with the 
timeliness standards in Section 63-5052. 


vdelfare and Institutions Code Sections 105534 10554 
and 18904. ° 


delfare and Institutions Code Section 18901 ano 7 CFR 
Sections 27348(c)(3)1¢ 27369(D) (4) 273-11(N) (2) 
27TZeLL(N)(3)¢ and 273e11(h)(6)- 
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2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 
SECTIONS AMENDED 

63-504.264, 63-504.322, 63-504.324, 63-504.34 and 63-504.355__ 
SECTIONS ADOPTED 








Title: 





63-039 ened 
SECTIONS REPEALED 
63-503.232(d) (2) 














3. TYPE OF ORDER (CHECK ONE) 
Emergency sai : 
[J Regular [x] (Attach Finding of Emergency) [J Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational ae . Authority and Reference 
[ ] } Change 4 Editorial Correction [J Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? | 
[x] No { ] Yes, if yes give date of previous filing 








5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


No [] Yes 





6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGLNCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 
[J State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. [] Department of Finance 
(Attach Approval) 


(Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC, 11346 B(c)) 


NA NA NA 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


No ia Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 












. PUBLICATION DATE OF NOTICE IN CALIFORNIA 








[J Effective 30th day after filing with the Secretary of State. 


b. [J ESC US Oa AS FO RUIFEG By Stents CUS 8 na aerate 


. Effective on_February 1, 1984 __ (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346 2(d).) 


[] Request Attached 


d. [J Effective on______...._+___tmom.._____(Designate effective date later than 30 days after filing with the Secretary ot 
State.) 


eee Sener ee 























Amend Section 63-5034232: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS (Continued) 


e2 Determining Resourcesy Income and Deductions (Continued) 


«23 Households Subject to Retrospective Budgeting After the 
Beginning Months (Continuea) 


e232 Retrospective Budgeting (Continued) 


(d) 


Discontinued Income 


Any income that a household received ina 
beginning month from a source that no longer 
provides income to the household in the 
corresponding retrospectively budget month 
shall be disregarded when computing benefits 
for the issuance months except aS Specified in 
Sections 63-503-232(d)(1) and t24- The CWO 
shall not disregard income which has been 
discontinued for the following reasons: 


(1) Income has been discontinued due to 
Participation in a strike or quitting a 
job unless good cause has been determined 
in accordance with Section 63-40B6e3e 


t2} A Rouesehotd4*s tneome from any source 15 
betng used to reeover prtor overpayments 
tM asststance pregroms such asy Ard to 
Famtttes with Sependent Esttdren taFAE+y 
and Generat assistance {6A}yu ; 


Authority: Welfare and Institutions Code Sections 10553 ana 


18904. 


Reference: Welfare and Institutions Code Section 1890] and 7 CFR 
27329(D) (4)- 











Repeal Section 63-503e232(d)(2): 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS (Continued) 


«2 Determining Resourcess Income and Deductions (Continued) 


«23 Households Subject to Retrospective Budgeting After the 
Beginning Months (Continued) 


e232 Retrospective Budgeting (Continued) 
{d) Discontinued Income (Continued) 


{27 A Househotd*s tneome from any source +5 
betng used to recover prter everpaynents 
tM asststaunce programs sueh asv Atd to 
Famtittes with Sependent Chitdren tAF BEF ¥ 
and Generat Assistanee {6A}3-< 


Authority: Welfare and Institutions Code Sections 19553 and 
189046 





References: Welfare and Institutions Code Section 1890L and 7 CFR 
273-9(bD)(4)< 














Amend Section 63-504.264 as shown: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


e2 Notices of Action (Continued) 


26 Notice of Change (DFA 377-4) (Continued) 


°264 Notice of Proposed Change in Benefits (DFA 37744) 


Authority: 


Reference: 


The CWO shall provide a notice of proposed change in 
benefits to a monthly reporting household that fails 
to submit verification/information of a deduction 
with a CA 7 that is otherwise complete as specified 
in Section 63-504.32»9 or submits a CA 7 that contains 
questionable information as defined in Section 63- 
3006536 The CWD shall send the DFA 37764 to the 
household no later than 10 days before the end of the 
report month and give the household until the 
extended filing date to provide the missing 
verification/information.e 


Welfare and Institutions Code Sections 10553 and 
105546 


Welfare and Institutions Code Section 1890] and 
Hemorandum dated October 24s 1983 to Linda Se 
McMahony Directors SOSS from Carol Me Faheys Director 
FNS (Western Region). 








Amend Sections 63-5040e3225 23246 2349 and «355 as shown: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


«3 Monthly Reporting (Continued) 
«32 Complete CA 7 (Continued) 


2322 The CA 7 provides the CWD with address (location) 
information sufficient to locate the householdts 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 

Reference: Welfare and Institutions Code Section 18901 and 7 CER 
273236 

63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 


ELIGIBILITY (Continued) 
«3 Monthly Reporting (Continued) 
«32 Complete CA 7 (Continued) 
-324 All questions and items pertaining to food stamp 
eligibility and benefit tevet are fully answered and 


provide the CWO with the information to correctly 
determine eligibility and benefit level. 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
FLIGISBILITY (Continued) 


«3 Monthly Reporting (Continued) 


-34 CaD Action on a Complete CA 7 Requiring Additional 
VerificationsInformation 























The CWD shall require households to submit with the CA 7. 
verification/information of the items listed in Section 
63-504e341l- If the household submits the CA 7 by the date 
the CWD mails the NA 960+ but fails to provide the 
required verification/information with: the CA 7~- the CwD 
shall notify the household (DFA 377-4) of the need to 
submit the missing verification/information by the 
extended filing datee The CWD shall not delay the 
benefits of a household submitting a complete CA 7 that is 
missing verification/information of a deductione If the 
household fails to provide the missing 
verification/informations other than income 
verification/informations by the extended filing dates the 
CwD shall not consider the CA 7 incompleter but shall 
instead disallow any deductions for which the household 
has not provided verification/informationy except those 
items specified in Sections 63-504-341(g}) and (h)e» which 
shall be handledw in accordance with Section 63-504e342-6 


Authority: welfare and Institutions Code Sections 10553 and 
10554. 


Reference: Welfare and Institutions Code Section 18901 and 
Memorandum dated October 24+ 1983 to Linda Se 
McMahone Directory SOSS from Carol Me Faheye Director 
FNS (Western Region). 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING : 63-504 
ELIGIBILITY (Continued) 


«3 Monthly Reporting (Continued) 
235 Action on Reported Information (Continued) 


e355 The household shall provides as required by the CWDe 
information necessary to complete the determinations 
in Sections 63-504e353 and «354. If the household 
refuses to provide such informations it shall be 
terminated in accordance with Section 63-S05ele t¢ 
the househotd fatts to report the necessary 
rnformatren on the €A 7 regording the new memhere tt 
shatt be terminated tm oceordsnce wrth Section 63- 
SO4e36ttb}~e The nousehold shall _be terminated jn 


—— = ee ee eee 


ae ew meee Eee ee 











Authority: 


References: 


member on the C& 7 submitted after the Ca Ton which 
the household was required to report the addition of 
the new member as provided in Section _ 63-505-3)le. 


Welfare and Institutions Code Sections 10553 and 
18904. 


Welfare and Institutions Code Sections 18901 ane 
18904. 
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2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 


Title: 63-102, 406 





SECTIONS ADOPTED 
63-032 
SECTIONS REPEALED 


3. TYPE OF ORDER (CHECK ONE) 
Emergency ee: : 
kK] Regular [J (Attach Finding of Emergency) [J Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational a : Authority and Reference 
[] Change [] Editorial Correction [] Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
No [J Yes, if yes give date of previous filing 





5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


Ly No [] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal C1 Building Standards Comm. Fair Political Practices Comm. ‘a Department of Finance 
(Attach Approval) 


(Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


c. DATES OF AVAILABILITY OF MODIFIED 
REGULATION(S) (GOV. CODE SEC. 11346 8(c)) 









. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) 


ADMINISTRATIVE NOTICE REGISTER 








January 5, 1984 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


L) No [J Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


Effective 30th day after filing with the Secretary of State. 





b. [] Effectiveon__— as required by Statutes: (list) 


[ ] Effective on___________++_+_+_+_+==SsSs==_=__S>=s>=s(Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 
[J Request Attached 


d. [] Effective on__________________ (Designate effective date later than 30 days after filing with the Secretary of 
State.) 

















aly 





Adopt new Section 63-032 to read: 


a a I a ee a a an ee ee eh eee ee 


Authority: welfare and Institutions Code Sections 10553 and 
18904. 


Reference: welfare and Institutions Code Sections 105%3¢-¢ 18902, 
and 18904. 

















Amend Section 63-102eggel; adopt Sections 63-102111¢ and mmm. to 
read: 


63-102 DEFINITIONS (Continued) 63-102 
gge"Retail food store" means: 


le An establishment or recognized department of an 
establishments or a house-to-house trade routes whose 
eligible food sales volume is more than 50 percent for 
Food items for home preparation and consumptione See 


53-102 DEFINITIONS (Continued) 63-102 


Authority: Welfar2 and Institutions Code Sections 10553 and 
18904. 


Reference: Welfare and Institutions Code Sections 18901 and 7 
CFR 2Tle2e 

















Amend Sections 63-406e1, e2y e2lle 62125 0221; repeal Sections 
63-40662139 62149 e215 and e23 through 406.25; adopt new 
Sections 63-406.213, 2149 22159 223% and 406636 


63-406. STUDENTS 63-406 


el Applicability. Any person who is ¢#}+ age eighteen through 


«2 


fifty-nine; €27 physically and mentally fitz and 3+ enrolled 
at least half timey as defined by the institutions in an 
institution of higher education (as defined in Section 63- 
102(0))+* shall be ineligible to Participate in the Food Stamp 
Program unless that person complies with the eligibility 
requirements of Section 63-4064e2. FhtS Seetion dees Student 


eligibility requirements shall not apply to persons age 17 or 
unders persons age 60 or overs or persons physically or 
mentally disabled, persons attending high school, persons 
enrolled exclusively in noncredit college courses» such as but 
not limited to, English as a Second Language (ESL) and General 
Education Diploma (GED) coursess persons Participating in on- 
the-job training Programsys persons not attendtag enrolled in 


an institution of nigher education ut tease Jess than half 


times or to persons enrolled full time in schools and training 
programs which are not institutions of higher education. 


Eligibility Requirements. 


-21 In order to be eligible £O_ participate in the Food Stamp 
Programs any student (as defined in Section 63-40661) 
shall meet, at least one of the following criteria on the 


date of application: 


e2ll Be employed for a minimum of twenty hours per week 

! and be paid for such employment ors if self-employed, 
be employed for a minimum of 20 hours per week and 
receive gross weekly earnings at least egual to the 
federal minimum wage multiplied by 20 hours; (See 
Sections 637-408-111 and _63-502.112). 

e212 Be Pparticipateing in a federally financed work study 
Program (funded in full or in part under Title Iv-c 
of the Higher Education Act of 1965 as amended) 
during the regular school years aS defined by the 
institution; 


w243 Be Provtdtng ever Hatt the totat Support as drseussed 
tA 63-406s2428 for at teast one other Person tn the 
feed stamp Rmousehotds 
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w2i4 Be the spouse of ancther Rousenetd member who 15 
providing over hatf of the support ef one or more 
dependent Househotd menberst 


w2t5 Be enrotted tm an tastttutten of Argher education as 
a@ resutt of parttepatteon ta the Hork Enecenttve 
Program under Ftitte £¥ of the Sectat Seeurtty Acty as 
amended {42 UsSwEw Seetton 692} 


_ ~Household_member_under the age of six. _(See_Section 


The enrollment status of a student shall begin on the 
First day of the school term of the institution of higher 
educatione Once a student enrolls in an institution of 
higher educations such enrollment and work study 
participation (if the student is engaged in work study) 
shall be deemed to continue through normal periods of 
class attendances vacation and recess unless the student 
gQraduatess is suspended or expelled or drops oute 


= ee a 2 ee ee ee 


—— i re ee 


the final month of student statuSe 


Student ettgtbitity as a resutt of porttetpatten tA the 
viork Emeenttve Program under Fitte £¥ of the soetat 
Seeurttey Act shatt be deemed to continue ss teng as. the 
Student matntatns ceonttnAaveus enrotiment as speetfted ta 
w22 aboves 


ns a te a re ce a re a a en ee ee ee ee ee oe ee ee ee ee we oe ee ee ee 

















respect to the student household's member's school 
schedules and 


-233 Appropriateness of the child care services to the age 


24 Em determtntnag whether a student heusehotd member or the 
student*s spouse furnishes more than Aatf ef the support 
of another Househotd member the fottontag generat 
prinetrptes appty+t 


w24t Ef the Reusenhotd member betnyg provided support +5 {t+ 
8 spousey or {2} a mrnor eHttd under the parentat 
eontret of the student or the student*s spouser as 
defined tm Seettoen 63-1927 of 3} a Fetsative ef the 
Student or the studentts spouse {such as a parent of 
grandparent}y and the retative fas tasuffretent 
tAE€oMme to cover over Ratf ef His/Her own totat 
Support for the catendar yeary the student or 
Sstudent*s speuse shat? be censtdered us providing the 
totat support for that tadividuat reygardtess of the 
tneeme sovurees from whiten the provider dertves the 
supports 


w242 tf the Rousehotd member betny provided support 75 a 
persen other than these tisted tn the above 
eategortes {such as tnretated aduttsy ntnor ehttdren 
net under the parentat ceontrot of the student of the 
student*s spousey or retated adutts who Have theter 

, own source of trneomety the EHD shatt make a cuse-by- 
case determinatton as to whether or Ant the student 
er the student4s speuse ¢t5 previding the 
tadtvtduat{s} with Hatf of thetr support durtrayg the 
eerttifreatton pertods 


av Support +3 the sum oft the fatr rentat vatue 
of todgtng furntshedt att ttems of expenses 
petd or tmeurred dtreetty oy or for the. 
dependent househotd membery such a5 etothtagy 
dentat and medteat expensesy expendtture for 
provtdtag shettery educattrony reereattony 
transportattren and stmtitar neeesstties und a 
proporttomate share of expenses that eannet be 
attrrbuted dtrreetty to a parttcutar tadtviduaty 
stem as cost of food for the entire housenside 























bw tn order for the student to quatrfy under 
Seettons 63-4963213 or w2tSy the student or 
student44s spouse must provide for over Katt of 
the tnadividuat*s suppert needs regardtess of 
the seurce of the funds or tn-kind 
contrtbutions useds 


2243 FRe tAadtviduatts} betng provided support must be «a 
menbert{s} of the same Housebotd as the students 


w2z5 Fre tneome and resources of tnetigtrote student tiving with 
a househotd shat? not be constdered tn determining 
ettgibttity or tevet of benefits of the househotdy as 
spectfited tm 63-563455~6 


Ineligible Students 


Any_student_as_ defined in Section 63-406.1 who does not meet 


participate in the Program. The income and resources of an 
ineligible student shall_be treated in accordance with Section 
63 -5 oO 3 e 45 e 


Authority: welfare and Institutions Code Sections 10553 and 


18904. 


Reference: Welfare and Institutions Code Section 18901 and 7 CER 


27305(bD)-« 


























FILED 


7 fice of the Secretary of State 
2 me th State of California 


NOTICE OF REPEAL ABS” Roper iy 
tary of State 
GOVERNMENT CODE SECTION 11346.1 MME Taw 
y: 


Deputy retary of State | 


Pursuant to the provisions of Government Code Section 11346.1(f), 
the Department of Social Services is hereby notified that the 
emergency amendments to the Department's Manual of Policies and 
Procedures Sections 40-129.432, 44-317.1 and 44-317.2 which 

became effective on October 1, 1983, were repealed by operation of | 
law on January 31, 1984. Sections 40-129.432, 44-317.1 and | 
44-317.2 as they existed immediately prior to the emergency : 
amendments referenced herein, were therefore, reinstated by 
operation of law on January 31, 1984, and shall be reprinted in 


the California Administrative Code in place of the emergency 
amendments. 





This notice is given and this action is taken pursuant to the 
provisions of Government Code Section 11346.1(f£) because the 
Department failed, within 120 days of the effective date of the 
emergency amendments, to complete the regulation adoption process 
by formally adopting the emergency amendments in accordance with 


the provisions of the Administrative Procedure Act as required by 
Government Code Section 11346.1(e). 


DATED: February 16, 1984. 





ND STOCKDALE BREWER 
Diréctor 


ENDORSED 
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STATE OF CALIFORNIA (See Instructions on Reverse) 
STD. 400 (3/83) : FACE SHEET 


FOR FILING ADMINISTRATIVE REGULATIONS ORD #78%-48 
_ WITH THE OFFICE OF ADMINISTRATIVE LAW Q O | 7 -5 


FILED 


In the office of the Secretary of State 
of the State of Colifornia 







; ay we oy hy 


1. ATTACHED ARE REGULATIONS ADOPTED, 
; AMENDED OR REPEALED BY: 
/ JSHDORSED 


ORES ecAR en: 


At3Y 26'clock_ XD M, 
MARCH FONG EU, Seoretaly of State 






FEB 4 «7 1984 
Secretory of Stete 






Wiice cl AGMbUStrotve Lav 





(AGENCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) LEAVE BLANK 


=== SE ee 


LEAVE BLANK 


AGENCY CONTACT PERSON AND POSITION __ ~~ TELEPHONE _ 
Dion Webb, Regulations Analyst - LLS-0313 = 


2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 




















=< 


Title: 63-038 








SECTIONS ADOPTED 
63-300.534 
SECTIONS REPEALED 








3. TYPE OF ORDER (CHECK ONE) 


Emergency sas , 
[ ] Regular [] (Attach Finding of Emergency) Certificate of Compliance 


Other Regulatory Actions: 


Procedural and Organizational aoe . Authority and Reference 
[ ] Change [ ] Editorial Correction [J Citation Change 7 
4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
[J No Yes, if yes give date of previous filing September 1 1 


5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


No [| Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. C] Depariment of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC, 11346 8(c)) 


September 2, 1983 January 13, 1984 November 18, 1983 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


No [J Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


a. Effective 30th day after filing with the Secretary of State. 





















b. [J Effectiveon__......|.....asrequired by statutes: (list) 
c. [ Effective on_____________m.m6§|§|§...____s (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346 .2(d).) 
[_] Request Attached 


d. C} Effective on___.__._mm_m______(Designate effective date later than 30 days after filing with the Secretary of 
State.) 


a 























ORD 783-48 


CERTIFICATE OF COMPLIANCE - Section 1134521(e)+« Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 1134664 through 113468 
inclusive of the Government Codes within 120 days of the 
effective date of the following emergency regulations which were 
Filed with the Secretary of State on September 20% 1983 and 
which became effective on September 20% 1983-6 


Manual of Policy and Proceduress Division 639 Chapters 300 and 
5005 Sections: 


Amended 


63-038 
63-300e516(a) 
63-5022e361 
63-5020363 


These regulations with the exception of Section 63-300.516(a) 
were presented at public hearing on October 20+ 19832 As a 
result of the public hearing the following sections have been 
changede 


Amended Adopted 


63-038 63-3000534 


section 63-3000516(a)*s as filed with the Secretary of State on 
September 20+, 1983s is slightly different from that which was 
published for public commente The language difference is not 
felt to be significant and this section is therefore being 
certified as having complied with Sections 1134644 through 
1134608 of the Government Codee 


hud L Mrobrhe 13/84 _ 


LINDA Se MCMAHON Date 
Director 
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ORD 783-49 


FINAL STATEMENT OF REASONS 


Federal regulations allow the state the option of establishing 
a separate standard utility allowance (SUA) for individual 
heating and cooling expensese The Gepartment has elected to 
exercise this option and must therefore amend its existing 
regulations to conform with the new federal requirements. 


These regulations are intended to removes in multiple 
householdsys the requirement for equally dividing one SUA in 
favor of prorating the allowancee Alsos to prevent unlimited 
switching from the allowance to actual cost of utilities. 


oe me a ee oe tee Se A A EL Sy Se Se a So ES Oe A Se, ne 


Se ea a a me a a ne Ee ee a a eee ce ee a ee ee oe 


Section 63-038 requires the implementation of these revisionse 


This order is necessary to insure that County welfare 
Departments have a reasonable period of time to implement the 
new regulationse Case reviews» made by the Departments 
assures program uniformitye The Department"s use of the 
implementation order provide both state and county with a 
point in time when case errors and or county compliance can be 
citede 


Section 63-300e516(a) is being amended to require that 
counties verify the utility expenses paid by households 
claiming actual utility costse This regulation is necessary 
to implement federal regulations found in 7 CFR 27329(d)(6)e 


Section 63-300.534 is being adopted to prohibit the claiming 
of a utility deduction when shared utility expenses are in 
questions This regulation is necessary to implement tederal 
regulations found in 7 CFR 27349(d)(6)e 


Section 63-502-361 currently allows one SUA~e to be divided 
equallys among individuals contributing to the utility costs 
of the residencee These regulations require proration of the 
SUA among households that live with and share utility expenses 
with other food stamp households» individualse or bothe The 
method for prorating the SUA is established in this section 
and allows the use of actual costs paid wnen an accurate 








c) 


dq) 





proration can not be madee This regulation is necessary to 
implement federal regulations found in 7 CFR 27349(d) (6). 


Section 63-502.363 currently allows recipients to switch from 
actual utility cost to an SUA or vise-versa during the 
certification period. These regulations will only allow a 
Switch to occur once every 12 monthse The Department has 
elected to use the annualized SUA for ease of administration 
and to allow the recipient the choice of using actual utility 
costs or an SUAe This regulation is necessary to implement 
federal regulations found in 7 CFR 27349(d)(6)« 


le 7 CFR 27241(gG) and 27309(d)(6) 


2e Welfare and Institutions Code Sections 10553, 18901. 
18902% and 18904. 


These regulations were held for public review and comment on 
October 209 1983. There was no oral testimony received but 
Butte County Department of Social Welfarer (BU COSW) and the 
Federal Food and Nutrition Service (FNS) did submit a writtn 
comment which the Department has addressed below. 


Section 63-300e516(a) 


This section received no testimony and no changes are being 
made to it but the Department does want to point out that the 
regulation text reflects a minor language difference between 
what was published for public review and what was filed with 
the Secretary of Statee The language filed with the Secretary 
of State reads “If the household lives with and shares utility 
expenses with others and wisheSeeee™ The words lives with 


ee ee eee oe 


ands and with others do not appear in the text made avarlable 
to the puplice This language is not felt to be significant 
but is significantly related and was included at the time of 
adoption for additional clarityse This section is therefore 
being certified as having complied with Sections 113464 


through 1134648 of the Government Codee 


This section was originally submitted as a part of the 

emergency filing (September 20% 19&3)e It was later rejected 
(September 29s 1983) as not having met the emergency criteria. 
The Department 1s adopting this section with the Certification 











of Compliance as it has now met the regulations adoption 
requirements and can be included at this point of the procesSe 


This section received no testimony and no changes are being 
made but the Department also wants to point out a change 
between the published text and that which was filed with the 
Secretary of Statee In this case the published text contains 
an additional sentence that the Department felt was legally 
unsupportable and had it removed prior to adoptione The 
remaining language is the same as that which was Filed with 
the Secretary of Statee This section is therefore being 
certified without changese 


Comment: 28U CDSW stated that the wording in this section does 
not follow the wording in Section 63-502-361(a)(1)* and the 
County recommends that the Department revise the wording in 
this section to reads: “Identify separate food stamp hosuehold 
membperSe“ 


Response: The intent of this section was to identify just the 
separate households not its memberSe In Section 63- 
502¢361(a)(3) the Eligibility Worker will then determine the 
number of individual household members within the households 
identified in Section 63-502¢361(4)(2)e« The Oepartment 
believes the intent of this section is clear and that the 
suggested language can be found in Section 63-502-4361(a)(3)3 
no change will be made to this particular section of the 
regulationse Howevere please note that some language was 
inadvertently omitted in Section 63-502-3601(a)(1L) and will be 
amended in a subsequent regulation package to add and share 


Comment: FNS stated that the method delineated in this 


section to prorate the SUA is needlessly complex and likely to 
result in avoidable errorse 


Response: The Department chose this methodology because it 
meets federal requirements and is less complex than other 
alternatives considerede Unfortunatelys the federal 
requirements preclude implementing a proration methodology 
that is not error pronee Since FNS has taken no specitic 
exception to the Department's methodologye no change has been 
made to this sectione 


e) Local Mandate Statement 














F) 


g) 


n) 


These regulations do constitute a mandate to local agencies 
but not to any school districte 


There are no state mandated local costs in this order that 
require reimbursement under Section 2231 of the Revenue and 
Taxation Code because there are no coSstsSe 


Statement _of Potential Cost Impact on Public Agencies, Private 


The Department of Social Services finds that the adoption of 
these regulations will result in no cost impact on public 
agenciesSs private persons or entities directly affectede 


The Department of Social Services finds that the amendment of 
these regulations will not have a significant adverse economic 
impact on small businesseSe 


A 15-day renotice has been published and the text of any 
changes made available to the public pursuant to the 
provisions of Section 11346-8 of the Government Code. 




















FINOING OF EMERGENCY 
ORD #783-438 


These regulations are being implemented on an emergency basiSe 
for the immediate preservation of the public healthe peace and 
safety or general welfare within the meaning of Section 11346el 
of the Government Codee 


The following facts constitute the emergency: 


le 


se 


The United States Department of Agricultures Food and 
Nutrition Service issued final regulations on June 2le 1983 
(48 Federal Registers Noe 1208 page 28190) regarding the 
accounting of utility costs in determining the food stamp 
allotmentse 


The substantive changes to state regulations caused by these 
new federal rules which are subject to this emergency 
rulemaking are: Firsts in cases where a food stamp household 
shares utility costs with others» the state regulations 
provide that the standard utility allowance shall be prorated 
among the household and others who share in the utility 
expensese Federal regulations permit a state agency to 
provide that if the prorated share of utility costs paid by 
the parties cannot be accurately determineds the actual 
utility costs paid by each household shall be usede The state 
regulations have been revised to incorporate this provisione 
Seconds households are now being limited to the number of 
times in a 12-month period it may select the SUA or use actual 
utility expensese Contrary to thiss current reyulations 
provide for an unlimited number of changes in the same periode 
Finallys a change was made to describe how counties are to 
verify the existence of the actual utility expensee 


These federal regulationss being promulgated June 21s 1983 are 
by their terms to be implemented no later than Octoner 19¢ 
1983. The nonemergency procedures of the Administrative 
Procedures Act (APA) (Government Code Section 1134601 ete 
seqe) would cause implementation beyond the federally imposed 
October 199 1983 deadlinee It is estimated that in fiscal 
year 1983/84s these regulations would create a savings of 
$495002000 to the federal governmente Any delay on 
California*s parte in implementing these changes would subject 
it to fiscal sanctions resulting in the possibility it would 
be liable for all or part of the savinys which does not accrue 
to the federal governmente 
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Therefores in order to timely conform to federal requirementsy 
to avoid federal fiscal sanctions and to ensure recipients 
benefits are properly calculateds these regulations are 
adopted as an emergency measure to become effective as 
specified hereine 

















Amend Section 63-038 to read: 


63-038 IMPLEMENTATION OF AMENDED SUA REVISIONS 63-038 


Effective on November le 1983s CWDs shall implement the 
amendments to the SUA revisionss as follows: 


le Upon the effective date of these regulations» the amended 
revisions shall be applied to all new applicationse 


2e Currently certified households shall be converted to the 
amended revisions by the time of recertificatione 


This order implements changes to Sections 63-300e516»s w534v 63- 
5020e361le and «3636 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 


Reference: Welfare and Institutions Code Section 18902 and 7 CFR 
2T72el1(g)e 














Amend Section 63-300-5l6a to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 


5 Verification (Continued) 


«51 Mandatory Verification (Continued) 


e516 Continuing Shelter Charges (Continued) 


(a) 


Utility Expenses 


The CWD shall verify a household's utility 
expenses if the household wishes to claim its 
actual utility expensee If the household lives 
with and shares utility expenses with others 
and wishes to claim its actual utility expenses 
the CWD shall verify the actual utility 
expenses paid by the householde If the 
household's actual utility expenses cannot be 
verified before the 30 dayS allowed to process 
the application expires the county welfare 
department shall use the SUAs provided the 
household is entitled to use the SUA as 
specified in Section 63-502.36-4 If the 
household wishes to claim expenses tor an 
unoccupied homes the CWD shal) verify the 
nousehold*s actual utility expenses for the 
unoccupied home in every case and shall not use 
the SUAe Verification of utility costs of an 
unoccupied home outside the county is the 
responsibility of the household (see Section 
63-300.524a) « 














Adopt new Section 63-300.534 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 


°5 Verification (Continued) 


253 Verification of Questionable Information (Continued) 


Authority: 


Reference: 


When _a_ food stamp household's statement regarding the 


sharing of utility expenses with other individuals 
and/or households living in the same residence is 


a a a a a a a a ee ee ae me tte oe ce ce ee oe ee ee ee Oe ee 


Welfare and Institutions Code Sections 10553 and 
18904. 


Welfare and Institutions Code Section 189013 7 CFR 
27329(d) (6) Anck 273.4) (3)- 











Amend Sections 63-502.-361 and e363 to read: 


63-502 INCOMEe EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


e3 Income Deductions (Continued) 
36 Standard Utility Allowances 


-361 The standard utility allowance (SUA) may be used in 
calculating shelter costs of those households which 
incur heating or cooling costs separate and apart 
from their rent or mortgage payments. Households 
which do not incur any separate utility chargesy or 
which are billed separately for only telephone costse 
waters sewerage and garbage collection fees shall not 
be entitled to claim the standard utility allowancee 





(a) If the food stamp applicant/recipient household 
lives with and shares utility expenses with 
another individual not participating in the 
Food Stamp Programs or another housenold 
participating in the Food Stamp Programs or 

° boths the SUA shall be proratede To determine 
the food stamp household's pro rata share of 
the SUAe the EwW shall: 


(1) Oetermine the number of individuals not 
participating in the Food Stamp Program 
who live with the food stamp 
applicant/recipient householde 


(2) Identify separate food stamp households 
who live with and share utility expenses 
with the householde 





(3) Find the sum of: a) the number of 
individuals in Noe 13 b) the number of 
household members in NOe 23 and c) the 
number of household members in the 
applicant/recipient food stamp householde 


(4) Divide the number of food stamp 
applicant/recipient household members by 
the sum in Noe 3-6 

















(5) Multiply the SUA by the factor determined 
IN NOwe 4e The food stamp household's pro 
rata share of the SUA has been determinede 


(b) If the CwWD is unable to accurately determine 
the pro rata share of utility costs paid by the 
partiese the actual utility cost paid by the 
food stamp household shall be usede 


(c) The prorated amount for the food stamp 
household shall be used in calculating shelter 
costSe Households living in a public housing 
unit or other rental housing unit which has 
central utility meters and are charged tor only 
excess utility costs shall not be entitled to 
claim SUAe Households not entitled to the 
standard utility allowance may claim actual 
Utility expenses for any utility which it does 
pay separatelye Howevere a household cannot 
Simultaneously claim both the SUA and actual 
utility expensese Verification of utility 
expenses shall be made in accordance with 
Sections 63-3004516 and 63-504e341le. 


2-36 Standard Utility Allowance (Continued) 


363 Except as provided in Section 63-502e362¢e the 


Authority: 


Reference: 


household shall be advised that it mayer instead of 
using the SUAs deduct its total actual utility costs 
if the household can verify these coStSe Households 
shall not be allowed to switch between tne actual 
utility costs and the SUA for a period of 12 months 
following initial certification and may switch no 
more frequently than once every 12 months thereatter. 


Welfare and Institutions Code Sections 10553 and 
18904. 


delfare and Institution» Code Section 18901 and 7 CFR 
273e9(d)(6)6< 




















STATE OF CALIFORNIA — . 1 Coee leestructrons on Reverea) 
STO 400 (3/83) rier SHEET Q 
ORD 1083-67 
: FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFICE OF ADMINISTRATIVE LAW Qu-9208 


—— 5 pay et FILED 
rE3 ;' In the office of the Secretary of State 
1. ATTACHED ARE REGULATIONS ADOPTED, of the State of California 
ENULU DED AMENDED OR REPEALED BY: ie aes 
ORE ov YG Ts f é 136 
geomet ify oi At. eke ‘lock M, 
ate Department of Social Services MARCH FONG EU, 
FEB 47 1984 (asency eT ae 
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NCY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) _ LEAVE BU ANK 


= SS overran ex an = 


! laaend 2-0315/ 5-088 5 
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BY; 





LEAVE BLANK 
AGENCY CONTACT PERSON AND POSITION 


2 


2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or saint 


SECTIONS AMENDED 

















Rick Torres, Regulations Analyst 























Title: Manual of Policies and Procedures Sections 10-330.1 and 10-330.2_ 











SECTIONS ADOPTED 





SECTIONS REPEALED 
Manual of Policies and Procedures Sections 10-320 (all), oe et and 10-330.3 


—- + = ed 











3. TYPE OF ORDER (CHECK ONE) 
Emergency : ’ 
[ ] Regular (Attach Finding of Emergency) [ ] Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational so . Authority and Reference 
LJ Change [ ] Editorial Correction {J Citation Change 


4. 1S THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? | 
[x] No a Yes, if yes give date of previous filing 














5. IS THIS FILING A RESULT OF THE AGENCY'S REVIEW OF EXISTING REGULATIONS? 


No [] Yes 





6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 
State Fire Marshal ‘a Building Standards Comm. Fair Political Practices Comm. [ ] Department of Finance 
(Attach Approval) 


(Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY or MODIFIED 
REGULATION(S) (GOV, CODE SEC. 11346 B(c)) 











. PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 





not applicable _ not applicable _ ee 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


J No [] Yes 








9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 


ON REVERSE) 
a. [J Effective 30th day after filing with the Secretary of State. 


b. [] Effective oft. SFE QUIFED by Slialtutes: (NS ta ee 


filing with the Secretary Of Stat 
c. [x] Effective re ignate effective date earlier than 30 days after filing with the Secretary 


of State pursuant to Government Code Section 11346 2(d).) 


[] Request Attached 


[J Effective on___+_+_§-_________§_§_§_§++_+_==$(Designate effective date later than 30 days after filing with the Secietary ot 
State.) 
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ORD 1083-67 


INITIAL STATEMENT OF REASONS 


se ee eee eee 


There currently exists conflicting regulations in the Manual 
of Policies and Procedurese These conflicting regulations 
could result in placing children in jeopardy who may have need 
of emergency servicese In order to resolve this conflict 
these proposed emergency regulations are being filed to repeal 
and amend language in Division 10 of the Manual of Policies 
and Procedures which are in conflict with recently filed SB 14 
regulations contained in Division 30 (CRD #183-6)6 The . 
amendments in this filing were considered substantive ‘by the 
Office of Administrative Law after the Department considered 
filing revisions under the authority granted in Section 
11348e6(c) of the Government Code for 15-day renoticese 


a a a ce ee a ee ee 


ee Se a ee es re ee 


An Emergency Response program with full programmatic 
instructions is currently mandated in Division 30 as a result 
of SB 14e Division 10 regulations refer to an Emergency 
Response System which prioritizes the use of some servicesy 
whereas the intent of SB 14 is to give equal weight to all 
servicese A conflict currently exists between Division 10 and 
Division 30 regulationse The filing of these amendments to 
Division 10 will clarify the intent of SB 14 and eliminate the 
possibility of placing children in jeopardy by having 
conflicting regulationse ; 


Section 10-320 which specifies that Title IV-8 allocations are 
to be expended in the event Emergency Assistance~Abuseds 
Neglected or Exploited Children (EA-ANEC) funds are not 
provided will be repealed because of inconsistencies in 
Division 30 regulations filed on September 14s. 1983 with the 
Office of Administrative Law and effective on October le 1983 
(ORD #183-6)e 


Section 10-325 which specifies how 24-hour emergency response 
system monies are to be used is being repeated because of 
inconsistencies with Division 30 regulations which were filed 
on September 149 1983 with the Office of Administrative Law 
and effective October le 1983 (ORD 7183-6)e 


























c) 


q) 


e) 


Ff) 


Section 10-330.21 is being amended to conform to previously 
filed regulations in Division 30 and sets forth services to be 
provided with EA-ANEC fundse 


Section 10-330e2 amends the language which sets forth the 
length of service allowed for EA-ANEC Services for children 
and/or their familtiese 

Section 10-330-3 is no longer applicable and is being 
repealede 


a a ee a rn re ee ee a re LS eS a ee Eh 


45 CFR 23341028 42 USC 602s 620s and 6256 


Loca} Mandate Statement 


These emergency regulations do constitute a mandate to local 
agenciess but not to any school districte There are no state 
mandated local costs in this order that require reimbursement 
under Section 2231 of the Revenue and Taxation Code because 
these regulations do not result In any increased costs within 
the meaning of Revenue and Taxation Code Section 220Te 


Statement of Potential Cost Impact on Public Agenciess Pr 


Se eS — ————. — —— 


ate 


ee ie a ee ee eS 


The Department of Social Services finds that the adoption of 
these regulations will result in no cost impact on public 
agenciesSs private personss or entities directly affectede 


Small_Business Impact Statement 


The Department of Social Services finds that the adoption of 
these regulations will not have a significant adverse economic 
impact on small businessese 
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GRD 1083-67 


PUBLIC NOTICE 


eee een ee aerate as Public Hearing 
Item #___: EMERGENCY CHILD WELFARE SERVICES PROVISIONS OF SB 14 
(PHASE IT) 


CHAPTERS: 10-320 (Funding and Expenditures - Title IV-By Child 
welfare Services); 10-325 (Funding and Expenditures - Emergency 
Response for Child Protective Services) and 10-330 (Funding and 
Expenditures — Abusedy Neglected or Exploited Chidren (EA-ANEC) 


INFORMATIVE DIGEST: Current Division 10 regulations instruct 
county welfare departments (CWDs) to maintain a limited 
"Emergency Response Systeme" Newly filed regulations in Oivision © 
30 as a result of SB 149 contain the requirement for CWDs to 
implement an “Emergency Response Program" with full programmatic 
instructionSe In additions service definitions for Title IvV-B 
Child Welfare Services in these Division 10 regulations are 
outdated and do not coincide with the necessary and intended 
services of the newly filed Division 30 regulationse 

Furthermores Division 10 prioritizes the use of some services 
whereas the legislative intent of SB 14 gives equal weight to all 
services mandated in Division 306 Consequentlyy these 
regulations are intended to establish conformity with recently 
filed Division 30 regulationse 


COST ESTIMATE= 

le Costs and Savings to State Agencies: -0 

2e Costs and Savings to Local Agencies or School Districts: -—-0O 
3e Nondiscretionary Costs or Savings to Local Agencies: -0O 

4e Federal Funding to State Agencies: -0 

LOCAL MANDATE STATEMENT: These emergency regulations do 
constitute a mandate to local agenciess but not to any school 
districte There are no state mandated local costs in this order 
that require reimbursement under Section 2231 of the Revenue and 
Taxation Code because these regulations do not result in any 
increased costs within the meaning of Revenue and Taxation Code 


Section 2207. 


STATEMENT GF POTENTIAL COST IMPACT ON PUBLIC AGENCIES», PRIVATE 
PERSONSs OR ENTITIES DIRECTLY AFFECTED: The Department of Social 
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Services finds that the adoption of these regulations will result 
in no cost impact on public agenciess private persons» or 
entities directly affectede 


SMALL BUSINESS IMPACT STATEMENT: The Department of Social 
Services finds that the adoption of these regulations will not 
have a significant adverse economic impact on small businessese 


AUTHORITY AND REFERENCE CITATIONS: These regulations are 
Proposed for adoption under the authority granted in Welfare and 
Institutions Code Sections 10553» 10554s and 1550le Subject 
regulations implements interprets and make specific Welfare and 
Institutions Code Sections 16500, 16504s and 16504ele 


EMERGENCY STATEMENT: - These regulations are being adopted on an 
emergency basis for the immediate preservation of the public 


healths peaces and safety or general welfare within the meaning 
of Section 11346-1 of the Government Code. 
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ORD #1083-67 
FINOING OF EMERGENCY 


These regulations are being adopted on an emergency basis for the 
immediate preservation of the public peacer health and safety or 
general welfares within the meaning of Government Code Section 


11346<0le6 


The following facts demonstrate the need for immediate action: 


le Recently adopted Division 30 Emergency Response regulations» 
designed to implement recent changes in state laws conflict 
with the regulations at issue heree For examples current 
Division 10 regulations require that counties maintain a 
limited Emergency Response Systems while new Division 30 
regulations require counties to implement an Emergency. 
Response Program with full programmatic instructionse In 
additione service definitions for Title IV-B Child welfare 
Services in Division 10-330 do not coincide with the necessary 
and intended services of the newly adopted Division 30 
requlationse Alsoe Division 10 prioritizes the use of some 
services whereas Division 30 gives equal weight to all 
mandated servicese 


2e Conflicting and overlapping regulations in Divisions 30 and 10 
are a cause of confusion for countiese This confusion could 
result in diffusion of limited resources which could be 
detrimental to children who are in need of those resourcese 
For examples a county under Section 10-320-15 could expend 
monies for specialized needs» no longer a service funded 
activity in Division 30% on an equal basis as service funded 
activities under Division 30. As a results funds could be 
expended at a rate which could result in the county being 
unable to provide the Emergency Response Program for periods 
of timee All children in that county may consequently be 
endangered as a result of these conflicting regulationse 


3. In order to insure-that the resources to be devoted to 
implementing the Emergency Response Program are most 
effectively utilized» and in order to insure that the safety 
of childrens in imminent danger of harms is not .unnecessarily 
jeopardizeds these regulations are adopted as an emergency 
measure to become effective upon filing with the Secretary of 
States or as set forth hereine 
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Repeal Section 10-320 as shown: 






















0-320 FUNDING AND EXPENDITURES - TITLE IV-By 10-320 
CHILD WELFARE SERVICES 

ol unty welfare departments are required to use these funds in 
es\ablishings extending and strengthening child welfare 
serkices as set forth in Section 425 of the Social Security 
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protection during eveningss nights and weekends 
t that monies are not provided through EA-ANEC 
in Section 10-330 as a first priority or 
through child\protective service emergency response 
funding as spesified in Section 10-3256 


~~ > 


«12 To the extent that monies are not provided through EA-ANEC 
as specified in Seetion 10-3309 training and providing 
temporary Caretaker for in-home care of children in need 
of protection becaus& of parents* absence or temporary 
incapacitye 


e013 Providing respite day cake as part of a treatment plan on 
an active child protective service casee 


14 To the extent that monies a not provided through EA-ANEC 
as specified in Section 10-33Q—9 training and providing 
personnel to teach parents homgmaker and parenting skills ? 
in cases where abuse and neglec\ occurs or where there is 
clearly identified and recorded tential for neglect or fe 
abusee 


~ 


e1l5 Meeting specialized needse such as c 
Studiess tutoring and so forth to ben 
adjustment of an individual childs whic 
under Title XXe 


Pe guardianship P 
it the social E 
are not allowable 


e16 Paying the cost of return for an out-of-state runaway 
minor who has not been adjudicated under Se 
602+ welfare and Institutions Codee 


ion 601 or 


e17 To the extent that monies are not provided thro 
as specified in Section 10-3305 to pay the cost 
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SOSSe 


Authority: 


References 








el8 Any funds rem 
may be used for 
other services are 


ergency shelter care for children in need of protection 
cannot remain in their own homese (See 30-106422-2) 


ility used shall be licensed or exempt from 


ning after a county has met the above needs 
ther child welfare services provided such 
proved for funding in advance by 


Welfare and Institutions Code Se 


ions -10553 and 
105546 


Welfare and Institutions Code Sections 
16504els and 1650661; and 42 USC 620 and 6 
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Repeal Section 10-325 as shown: 


10-325 FUNDING AND EXPENDITURES -— EMERGENCY RESPONSE : 
FOR CHILD PROTECTIVE SERVICES 10-325 


















\If counties accept 24-hour emergency response system moniess 
Y shall be used to: 


rovide emergency protective service coverage and response ; 
mandated in Section 30-113el3; and ve 
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e2 Counties reteiving a state emergency response allocation shalt 
provide a ee of fundSe 


ft 


e3 If counties acd&ot 24-hour emergency response system moniese 
it shall be speng\first on the basic programe Basic 24-hour 
emergency response\CPS services may be funded either in whote 1 
or in part by 24-NQdK moniese 
e31 If counties accekt\the full emergency response allocation 
then counties shalt se those funds plus the county match 
first to provide bas1rq 24-hour emergency response 
servicese Monies formasrly spent on basic 24-hour response 
services which are then ‘gupplanted by the emergency 
response allocation and m\ 
complete the basic program\equirementsy and the remaining 
monies shall be used for bad x-up services as specified in 
Section 10-325e5-6 


is] 


«32 1f counties accept a reduced em&xgency response 
allocations then counties shall mgintain at a minimum all 


30-113-le Counties may then use a 
emergency response allocations and co\nty match with *old” 
or existing emergency response funding\to supply basic 24- 
hour serviceses provided that the county Yan clearly 
demonstrate an increased level of service\resulting from 
receipt of the "new” moneye : 


county match is in excess of what is needed for the‘ 
response systeme the remaining allocated funds plus cyunty 
match shall be used for back-up services as specified 
Section 10-325e56 











a ne ern te 














-5\Yionies required to be used for 24-hour emergency response 
ck-up services shall be applied as allowed by Section 30-100 
(CASP Mandated Program Noe 2) or by Section 10-320-11 in the 
orde\ specified in .511 through e515 belowe Any deviation 
From is order shall be approved in advance by SOSS. 


251 Emergency response back-up services shall be limited to 
the fo\lowing: : 


e511 Emer§ency caretakers» teaching and demonstrating 
homema&&erss and respite care; 


e512 Follow-upXtreatment services; 
e513 Emergency shelter care; 
0514 Multi-disciplingary teams; 


©3515 Primary child abus and neglect prevention services,» 
which shall be provNed only after the above needs 
have been met and onl\ with prior SDSS approvale 


052 With the exception of the primary child abuse and neglect 
prevention services specified e515 aboves emergency 
response back-up services shall he limited to services 
which are deemed necessary and whNh are initiated within 
5 working days of the emergency chi protective services 
response as defined in Section 30-L0AX4 and described in 
Section 300-113-122. Once an emergency sponse back-up 
service unless prompted by another emergency child 
protective services response situatione 





Authority: Welfare and Institutions Code Sections 10553 d 
105546 


Reference: Welfare and Institutions Code Sections 16500¢ 1650 
and 16504. le 




















Amend Sections 10-330e1 and e2:* including the opening paragraph 
and repeal Section 10-330364 


10-330 FUNDING AND EXPENDITURES--EMERGENCY ASSISTANCE-— 10-330 


EA-ANEE are those acttvittes sitmed at providing immediate 
respense tn emergency situations where a chitd +5 being or +5 tA | 
tmmedtate danger of being abusedy negtectedy or exptoited in 

order to maintain the chitd tm a safe home environnent or provide 
Short-termy out-of-home care for a ehttd whe eannet remain in 

Rts/her own Homes 


el When the ehitd/famity meets EA-ANEG eteyibitity eriteria as 


ABUSEDe NEGLECTED GR EXPLOITED CHILOREN (€A-ANEC) 








set forth tm EAS 45-498y eCounty welfare departments shall use 
Title IV-Av Emergency Asststanee EA-ANEC funds fer when 


providing the following services to children and families 
meeting the EATANEC eligibility criteria specified in Chapter 
45-400: 


wtt 


—_—— 


wt3 
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Emergency tm-Home ECaretakery defined as eare of a ehitd 
previded tm the home when the parent/sretative caretaker is 
tneapacitatedy absenty or otherwise unabte te provide 
preper care for the chitds 


Counselings _as_ defined in Section 30-002(z) (1). 


Emergency Sshelter cares as defined in 36-682~62+ Section 


30-002(z)(3)- 


el2l1 Funding for this service ts restrteted to the 
condittons and timitatton set forth tm 30-106e22 
shall_be_ subject to the requirements specified in 
Sections 30-1582 through 32-6 


tnformatton and Referraty as defined in 30-985it~s 


Qut-of-home_respite cares as defined in Section 30- 


002(z)(6)- ° 


Parenting trainings as defined _ in Section 30-002(z)(7)e 
Parent Educattron7sfratningy defined as payment for andor 
provtston of purentingy personat carey chitd devetopmenty 
nutrittonr, heme managementy and consumer education 

provided through soctat work services and/or spectatized 

format tastructton and practice tn ski+}? achievements 

Parent Educatton/fratning may utitize a broad range of 

training activity from format classroom sessions to 








o2 


<3 





indtviduat or group eounseting andfor demonstration 
SeSStOns~e 


stS Respite carey as defined tn 10-101w9s 


215 Temporary in-home caretakers as defined in Section 30- 


O02(z)(10)e 


sit fransportatioeny as defined tn 36-962e2168 


Funding under Emergency Assistance shatt+ not be etatmed for 
services for more than when services for a child/family are 


—— oe ee ee 


ee a ee ee ee. 


funded under EA-ANEC+s service provision for that child/family 


a ea a oe ee Lee 


month periode fer a ehttd andyvor the chitd4s famitys 


Fhe previston of thts ehapter shatt appty to att apptieations 
fited on or after duty tv 1982s 


Authority: Welfare and Institutions Code Sections 105535 10554¢ 


and 1650le 


Reference: Welfare and Institutions Code Sections 165009 16504, 


and 16504.ele 














STD. 400 (3/83) (OAL-4) 
FOR FILING ADMINISTRATIVE REGULATIONS ORD 484-430 
WITH THE OFFICE OF ADMINISTRATIVE LAW oF) dO (LO —4 











STATE OF CALIFORNIA FACE SHEET (See Instructions on Reverse) 






FILED... 


¢ the Secretary ‘ 
- ahi ‘State of California 





1. ATTACHED ARE REGULATIONS ADOPTED, 
AMENDED OR REPEALED BY: 


















AO). ENDORSED" cero 11994 
FOR FILING Fra? | 1984 
tila Department of Social Services L-76 k M 
aes ee (AGENCY) At t:1@o'clock__[-— a 
¢ i 5A i 1984 MARCH FONG EU, Secretéty of State 






AL Michele. 


( CY OFFICER AUTHORIZED TO SUBMIT REGULATIONS) 





ay dou Morals 
ch moar a ae 
LEAVE BLANK 


Se 


Office of Administrative Law 
LEAVE BLANK ; 
AGENCY CONTACT PERSON AND POSITION TELEPHONE 


Dion Webb, Regulations Analyst -041 
2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 

Title: 63-202 
SECTIONS ADOPTED 

63-033 
SECTIONS REPEALED 




















3. TYPE OF ORDER (CHECK ONE) 
Emergency - ; 
kJ Regular [J (Attach Finding of Emergency) [ ] Certificate of Compliance 
Other Regulatory Actions: 


Procedural and Organizational er : Authority and Reference 
[J Change [J Editorial Correction 1} Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
kJ No {J Yes, if yes give date of previous filing 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


iJ No [] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. C Department of Finance 
(Attach Approval) (Attach Approval) (include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346.8(c)) 
January 18, 1984 


July 1, 198% September 16, 1983 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


( No kJ Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


a. [i] Effective 30th day after filing with the Secretary of State. 






















b. [] Effectiveon__==s CC‘ required by statutes: (list) 


c. CJ Effective on_____--—SEECOCCCCU_C(€N (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346 .2(d).) 
[J Request Attached 


d. CJ Effective on___......j4.4§8 (Designate effective date later than 30 days after filing with the Secretary of 
State.) 
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Authority: Welfare and Institutions Code Sections 10553¢ 10954 
and 18904. 


Reference: Welfare and Institutions Code Section 18902,» 7 CFR 
272e4(b) and (d)e 5 USC 601-612 (Public Law 96-354-+ 
94 State 1164). . 














Amend Section 63-202.61 through 20204; repeal Section 63-202e51 
through -e56 to read: 


63-202 PROGRAM ADMINISTRATION AND PERSONNEL REQUIREMENTS 63-202 


el Merit personnel 


o2 


23 


ell Eotinty wetfare department CHD personnel used in the 
certification process shall be employed in accordance with 
the current standards for a merit system of personnel 
administration or any standards later prescribed by the 
UeSe Civil Service Commission under Section 208 of the 
Intergovernmental Personnel Act of 1970.6 


el2 CWD Eounty personnel meeting the above standards shall 

perform the interviews required in Section 63-300e4. 
Volunteers and other non-CWO county emptoyees personnel 
shall not conduct certification interviews or certity food 
stamp applicantse Exceptions to the use of merit System 
personnel in the interview and certification process are 
specified in Section 63-900.51 for emergency food stamp 
assistance in disasters vtettmse Eeounttes CWOS may use 
volunteers in activities such as prescreening (as defined 


See ee ee 


in_ Section _63-102JJ)s assisting applicants in the 
application and certification process» and in securing 
needed verificatione Individuals and organizations who 
are parties to a strike or lockouts and their facilitiess 
may not be used in the certification process except as a 
source of verification for information supplied by the 
applicante Only authorized empteyees personnel of the 


county CWD» coupon issuerse coupon bulk storage pointse 


and federal or state emptoyees personnel involved in 


administration of the program shall be permitted access to 
food couponsy ATP*s»s or other issuance documentse 


Bilingual Requirements 


221 For 655 btttnguat requirementsy refer to dilingual 
staffings certificationey and program informational 
material _shall_be provided in accordance with the 
requirements of Division 21. 


Internal Controls 


In order to safeguard certification and issuance records from 
unauthorized creation or tamperings the county CHD shall 
establish an organizational structure wich divides the 
responsibility for eligibility determinations and coupon 














issuance among certificatione data managemente and 15SuUance 
unitSe The certification unit shall be responsible for the 
determination of household eligibility and the creation of 


records and documents to authorize the issuance of coupons to 


eligible householdse The data management units in response to 


input from the certification units shall create and maintain 
the household issuance record (HIR) master file on cardSe 
computer diSCSe tapeSs or similar memory devicese The 
issuance unit shall provide certified households with the 
authorized allotmentse In cases where personnel are 
periodicallys or on a part-time basise shifted from one unit 


to anothers supervisory controls stheutd shall be sufficient to 


assure ensure that the unauthorized creation or modification 
of case records is not possiblee 


e431 Exceptions 


combine unit responsibilities if the controls specified 
above have been found to be administratively infeasiblee 


e4311 To receive approval of combined operations» the 
eeunty CHD shall establish special review 
requirements which at a minimum include:. 


a) Biweekly reconciliation and verification of 
transactions; and. 


b) Semiannual comparison of HIR cards and case 


records as required by Section 63-TO6e1l ande at 


least once every other monthe second-party 
review of certification actionse 


0312 The eeunty CWO shall annually determine whether each 


combined operation continues to be justified and 
shall so advise SOSS in writinge 


054 Training 


241l The eceunty CWD shall institute and maintain a 
continuing training program for food stamp 
eligibility workers and tndtviduats travoetved tn 


presereentng acttvtttese 


(a) Sufficient training shall_be_ provided _to the 
eligibility workers prior to their initial 
assumption of job duties ands subsequentlye on 


an_as~needed_basise 
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52 
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e412 The CWD shall _ provide sufficient staft time to ensure 


mete 


Eounty training programs shatt cover etistbttity ecritertay 
eerttfreatton proeceduresy hHousehetd rights and | 
responstbtttttes rnetuding nondiseriminatton rrghtsv and 
ether job-retated respensibitities concerning the 
eertifreatton ef househotdsy for exampter tntervrening 
skttisw Fhe content of training programs sat} be 
revteved on a semtannuat basts tn tight of program 
defretenetes tdentified through 8554s performance 
reporting system and medifteations shatt be made where 
warranteds Ehanges in pottecy or procedures stermrng from 
court aettens oer revistons to tegistation and regatatrons 
shat+ be promptty reftected tn county tratnrng progromss 


Enptoyees usstgned responsipitity for the certrfreattron of 
househotds shatt be provided with sufftetent training 
prtor to tnittatty assuming thetr duttess AS neededy 
format tratning shat} be provided pertedtiecatty to att 
ecertrfteatton staffs Fhe need shat}? ve estabdtished by 
pottey changes and program defictenctes tdentified by the 
performance reporting systems itnadequate performance by 
tndtvtduat emptoyees may atse tndteate the need for 
tratnings 


Fre county shatt tnvite the pubtte to attend format 
certification tratning sessions conducted for county staff 
on 8 County-wide bastsew +tinformat untt meetings hetd to 
dtseuss untt probtems and to tnstruct workers tm correct 
procedures are not constdered “format4 tratning sesstonse} 
Pobtte attendance at forms? tratning sesstons shatt be 
attowed for 5S percent of the totut attendance st the 
sesstony of five training stotsy whtehever number +3 
smatter exeept that pubttie attendence need not be provided 
at sessions conducted for ferer than 28 personae Fhe 
county shatt tavite tadtvtdsats from the communrty who 
represent rectprents or ergainzations working om behatf of 
reetptentsy whe are knowtedgeabte about program 
ettgtbitity rutes and certification requtrementsy and whe 
are acttvety engaged tn work or votunteer activity retated 
to food stamp certificatten rutess Fre county shat? not 
exetode arbttrurity individuats twho otherwrse meet these 
errterto} due to dtsagreements between these tndrvtduats 
and the county concerning aspects of ceunty cperattonss 
Fhe county may timit the rote of pubtte partretpants to 
observatton ontys 








254 





355 


35S 


Author 


Refere 











Fratnatag shatt atse be previded to county persennet whe 
presereen or provide other trafermatten services to 
appttreants or the pubties Atthough this tratning meed not 
be as comprehensive as that for certiftenatton personnety 
+t shatt be tn sufftetent detat?t and frequency to insure 
that ton-tneome Househotds have aceess te securate program 
tnformatton and that presereeningy when conductedr +3 
aeedrates 


Fratatag shatt atse be previded te vetunteers and to the 
staff of other organizations and agenetes that the county 
tay use for presereening and previdtng program 
tnformattons Fhe tratniang shat? be tn suffterent detart 
and frequeney to tnsure that tnfoermatton provided to tow- 
+neome Rousehotds +5 securater 


Fhe evunty shat? provide tratning on att the etigqrbtirty 
ertterta and certifteation proeeduresy taetuding the 
preeessing standardsy to etigibttity workers and 
supervisors pefore they begin to certify houschotds under 
these regutattenses Fhe requirements for pubtiec 
parttretpatton tn tratning sessions shat? be taptemented 
wrth thes? tratntag sesstense Fhe county shatty during 
eenversten to the new rutesy provide tratning promptty 
wrhere program revtews tadteate that tratning +3 nceded to 
ensure the seecurate tmptementation of these regutationss 


ity: welfare and Institutions Code Sections 105535 10554s 
and 18904. 


nce: welfare and Institutions Code Section 189025 7 CFR 
272e4(b) and (d)s 5S USC 601-612 (Public Law 96-354. 
94 State 1164). 
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. TYPE OF ORDER DER (CHECK ONE) 


4 Emergency es 
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(J Change [ ] Editorial Correction [ ] Citation Change 7 
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ORD #883-54 


CERTIFICATE OF COMPLIANCE - Section 113466el(e)* Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 1134604 through 1134628 
inclusive of the Government Codes within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on September 28, 1983+ and 
which became effective on October ly 1983.6 


Manual of Policy and Proceduress Division 45s Chapter 200, 
Sections: 


Amended 


45~-202041 
45-202042 


These regulations were presented at public hearing on November 
17s 19836 





LINDA Se MCMAHON Date 
Director 














(1) Amend MPP Sections 45-202.41 and «42 to read: 


45-202 FEQERAL AFCC-FC PROGRAM (Continued) 49-202 


e4 Authority for Placement (Continued) 





«41 The child shall be removed from the home of a parent or 


2411 that continuance in the home of that parent or 
relative would be contrary to the child's welfare; 
and 


a a ne a a ee ee ee ee ee 
a ne a ee re ae ae ee ee 


w42 FRe court order shattt 


e4242413 Specify that the responsibility for placement and 
care be vested in one of the agencies listed in 
Section 45-202-e61t+ andve 


er a a ae ee Se ee 


placement in foster care with a nonrelative or with a 
different relative than the one from whose nome he/she was 
removede 


ta¢-2421 This requirement shall be determined to be met if 
the child was absent from the parent's or relative'’s 
home in the month the petitione which initiated court 
action for removals was fileds provided the child had 
resided with such parent or relative within any of 
the six months prior to the month that petition was 
Filede For examples the child was living with a 
grandparent for any reason in the month the petition 
was filede Howevers within any of the six months 
preceding the filing of the petitione which initiated 
court actions the child lived with the parent from 
whom the child was removede This child shall he 
considered removed from the home of his/her parent 
and placed with the grandparente Furthermores the 
linkage determination shall be based on that parent's 
home as provided in Section 45-202-3136 





10554e 


Authority: delfare and Institutions Code Sections 10553 and 
Reference: 42 USC 671(a)(15) and 42 USC 672(a)(lL)e 
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Dion Webb, Office of Regulations Development Analyst 445-031 = 


2. Indicate California Administrative Code Title and specify sections to be amended, adopted, and/or repealed: 


SECTIONS AMENDED 


Title: 63-301.531 
SECTIONS ADOPTED 





SECTIONS REPEALED 


3. TYPE OF ORDER (CHECK ONE) 


Emergency sas ‘ 
kd Regular [ ] (Attach Finding of Emergency) [ ] Certificate of Compliance 


Other Regulatory Actions: 


Procedural and Organizational ae : Authority and Reference 
= Change [ ] Editorial Correction [] Citation Change 


4. 1S THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? 
[] No Yes, if yes give date of previous filing __ December _1,1983 FSS 
5. IS THIS FILING A RESULT OF THE AGENCY’S REVIEW OF EXISTING REGULATIONS? 


No [] Yes 


6. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGENCIES, 
CHECK THE APPROPRIATE BOX OR BOXES. 


State Fire Marshal ‘a Building Standards Comm. Fair Political Practices Comm. C] Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 


7a. PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFIED 
ADMINISTRATIVE NOTICE REGISTER REGULATION(S) hae sae SEC. 11346.8(c)) 
June 3, 1983 January 30, 1984 


1-4-8470 1-30 
8. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


[} No [] Yes 


9. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 
ON REVERSE) 


[] Effective 30th day after filing with the Secretary of State. 



















b. ["] Effectiveon_. == CCCCCCC“‘(‘NONCCAS required by statutes: (list) 


Upon filing with the 


Effective on_Secretary of State (Designate effective date earlier than 30 days after filing with the Secretary 
of State pursuant to Government Code Section 11346.2(d).) 


kx] Request Attached 


d. C Effective on___....4.4.4.4._+___s__s (Designate effective date later than 30 days after filing with the Secretary of 
State.) 


SSS 














Amend Section 63-301e531 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


e5 Expedited Service (Continued) 


53 Processing Standards (Continued) 


2531 zero Ket tneome and Bestitute Expedited Service 


Authority: 


Reference: 


Households 

For households entitled to expedited servicer except 
as specified in Sections 63-3016532 and e533 belowe 
the eceunty wetfare department CWO shall mail the 
household"s ATP or coupons no later than the close ot 
business of the seeond fifth working calendar day 
following the date the application was filede 


The ceunty wetfare department CWO shal? offer the 
household the option of having the ATP or coupons 
mailed by the second working fifth calendar day or oft 
having the ATP or coupons available for the household 
or its authorized representative to pick up no later 


————- — 


filede In counties that use an HIR issuance system 
and that do not provide any mail issuancee the county 
shall have the coupons available for the household or 
its representative to pick up no later than the start 
of business of the third working fifth calendar day 
following the date the application was filede 


Welfare and Institutions Code Sections 10553-e 10554: 
and 18904. 


Welfare and Institutions Code Sections 10553 and 
18914; and 7 CFR Part 27326 
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SECTIONS AMENDED 
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Title: 
SECTIONS ADOPTED 
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40-131.4(p) 
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—— — a a ee 


. IS THIS FILING A RESULT OF THE AGENCY'S REVIEW OF EXISTING REGULATIONS? 


. WAS THIS REGULATORY ACTION SCHEDULED ON YOUR AGENCY RULEMAKING CALENDAR? 


. TYPE OF ORDER (CHECK ONE) 


Emergency i: ; 
[J Regular [ ] (Attach Finding of Emergency) [x] Certificate of Compliance 


Other Regulatory Actions: 


Procedural and Organizational ae , Authority and Reference 
LJ __‘— Change [ ] Editorial Correction [ ] Citation Change 





4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? — 


i] No [ ] Yes, if yes give date of previous filing — 


[x] No [J Yes 





. IF THESE REGULATIONS REQUIRED PRIOR REVIEW AND APPROVAL BY ANY OF THE FOLLOWING AGL NCIES, 


CHECK THE APPROPRIATE BOX OR BOXES. 





State Fire Marshal Cl Building Standards Comm. Fair Political Practices Comm. [ Department of Finance 
(Attach Approval) (Attach Approval) (Include FPPC Approval Stamp) (Attach STD. Form 399) 
PUBLICATION DATE OF NOTICE IN CALIFORNIA b. DATE OF ADOPTION OF REGULATION(S) c. DATES OF AVAILABILITY OF MODIFICD 


ADMINISTRATIVE NOTICE REGISTER REGULATION(S) (GOV. CODE SEC. 11346 B(c)) 


September 30, 1983 February 2, 1984 





No [ ] Yes 


. EFFECTIVE DATE OF REGULATORY CHANGES: (SEE GOVERNMENT CODE SECTION 11346.2 AND INSTRUCTIONS 


ON REVERSE) 
[ ] Effective 30th day after filing with the Secretary of State. 


b. [] EHfOGUiVie Oia a ASHE GUILE Dy Stertte ss CUS) a ee 
[J Effective on___ SS SSCSssS(‘CsSsSCSCSSST. (Designate effective date earlier than 30 days after tiling with the Secretary 
of State pursuant to Government Code Section 11346 2(d).) 
[] Request Attached 


d. [ Effective on____m.m....._____mm_____ (Designate effective date later than 30 days after filing with the Secretary of 
State.) 





























ORD #883-52 


CERTIFICATE OF COMPLIANCE —- Section 11345el(e)»s Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Sections 1134604 through 1134608 
inclusive of the Government Codes within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on October 7s 19839 and which 
became effective on October 7s 1983-6 


Sections 40-13163(D)+ 41-4400e124%s and 41-440e125~ 


No amendments or repealers resulted from the public hearing held 
on November 17% 1983-6 





Cale HMael ss... 2-2-8Y 


LINDA Se MCMAHON Date © 
Director 




















ORD #883-52 


UPDATED INFORMATIVE DIGEST 


State legislations AB 223s Chapter 323+ Statutes of 19839 which 
amended Welfare and Institutions Code Section 11315 establishes 
limitations upon the length of eligibility for those receiving 
State-only AFDC-Ue Current regulationse filed on an emergency 
basis and effective October 7+ 1983s limit eligibility for the 
State-only AFDC-U program to three months in any 12-consecutive- 
month period for those who do not receive Emergency Assistance - 
Unemployed Parent (EA-UP)s and to two months in any l2- 
consecutive-month period for those who do receive EA-UP. 
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ORD “883-52 
FINAL STATEMENT OF REASONS 





ne ee ee ee ee ee eS ee ee ee te ae ee ee ee oe oe apes 


Regulations filed on an emergency basis and effective October 
Te 19832 implement provisions of state lawe Welfare and 
Institutions Code Section 11315s as amended by AB 223+ Chapter 
323 of the Statutes of 1983+ Section 112e These regulations 
limit a family*s eligibility for the State-only AFOC-U program 
to three months in any 12-consecutive-month period for 
families not receiving Emergency Assistance - Unemployed: 
Parent (EA-UP) in that periode and to two months in any L2- 
consecutive-month period for families receiving EA-UP in that 
periode 


Section 40-131-3(p): Repeal of this regulation is necessary 
in order to remove language which is inconsistent with welfare 
and Institutions Code Section 11315 amended by AB 223+ 
Chapter 323+ Statutes of 1983- Welfare and Institutions Code 
Section 11315 limits State-only AFDC-U eligibility to three 
months in any 12-consecutive-month period for those who have 
not received EA-UP benefits and to two months in any 1l2- 
consecutive-month period for those who do receive EA-UP in 
that periode 


Section 41-440.124: This regulation specifies the condition 
which is decisive in determining whether the family receives 
two or three months of aid under the State-only AFOC-uU 
programe This amendment is necessary to implement Welfare and 
Institutions Code Section 11315 amended by AB 2239 (Chapter 
3239 Statutes of 1983) which limits eligibility for State-only 
AFDC-U to three months in any 12-consecutive-month period for 
those who do not receive EA-UP benefits during that periods 
and to two months in any 12-consecutive-month period for those 
who do receive EA-UP benefits in that periode A handbook 
section has been added to provide for the transition of 
persons receiving EA-UP or State-only AFDC-U prior to the 
change in state law but whose eligibility continues after the 
State law changee 


Section 41-440e125: This section has been amended and 


Se a ee ee a ee ee ee ee 


renumbered to delete language which is inconsistent with 























c) 


d) 





Welfare and Institutions Code Section 11315* amended by AB 
2239 Chapter 3239 Statutes of 1983- Welfare and Institutions 


Code Section 11315 Vimits State-only AFDC-U eligibility to 
three months in any 12-consecutive-month period for those who 
have not received EA-UP benefits and to two months in any 12- 
consecutive-month period for those who do receive EA-uUP in 
that periode 


Identification of Documents Upon Which Department _Is Relying 
Welfare and Institutions Code Section 11315 as amended by 
Chapter 3239 Statutes of 19832 Section 11l2- 


Testimony Summary and Response 


These regulations contained in ORD #£883-52 were submitted to 
OAL on an emergency basiSe and were partially approvede The 
portion of the regulations which was approved on an emergency 
basis was filed and became effective on October 7+ 1933+ The 
remainder of the regulation package was not approved on an 
emergency basiSe Howevers the entire packagee both the 
emergency and nonemergency portionss was noticed and heard at 
public hearing on November 17+ 1983-6 


Subsequent to the public hearings review of the testimony 
revealed the need to substantially revise portions of the 
regulationse Since the portion requiring revision is the 
nonemergency portion of the regulationsys this package has been 
divided into two separate packagese The emergency portion of 
the regulationse effective October 7e 19839 has not been 
revised and the Certificate of Compliance is being filed at 
this timee The portion of the regulations not approved on an 
emergency basis and requiring further revisions will be 
treated in a separate package and will be scheduled for 
another public hearing in April or Mays 1984. 


The regulations were considered at a public hearing on 
November 172 1983 and the record was held open until 5:00 peme 
on December 139 1983-« No oral testimony was receivede 

Written testimony was received from the following agencies: 


le Los Angeles County Department of Public Social Services 
(LA DPSS) ; 


2e Riverside County Department of Public Social Services (RIV 
DPSS) 


3e Santa Barbara County Department of Social Services (STBR 
. COSS) 























4e UeSe Department of Health and Human Services (US DHHS) 
Se Yuba County Welfare Department (YU CwWD) 


The testimony received has been summarized and responded to as 
appropriatee Those portions of the testimony pertaining to 
sections of the regulations which were not filed on an 
emergency basis will be considered and responded to in a 
separate package which is being scheduled for another public 
hearinge This separate package will also contain revisions 
Suggested by the testimony received. 


Section 41-440.12: 


Comment: YU CWD suggested the need to address the issue of 
what the county welfare department (CWD) should do in the 
Situation in which a pregnant woman is receiving pregnant 
woman State "U" under Section 44-205426% and the child is born 


after issuance of the check on the 15th of the monthe 


ae Should the baby and father be added the date of birth as 
Non-Federal people and the family cycle EA-UP and State-U 
begin the first of month following the child*s birth? 


be If nots regulations should address how the CWO should 
handle that issues as it is not an uncommon occurrencee 


SOSS_ Response? This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
provisions not approved on an emergency basis aS part of ORD 


883-526 


Comment: STBR CDSS requested definition for "Familye"™ 
Testimony stated it is not clear whether the ineligibility of 
only one person makes the entire family ineligible. 


SOSS_Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis aS part of ORD 
*883-5S2e Those regulations will include a definition tor the 


term “familye" 


Comment: LA OPSS favors applying the State-uU eligibility 
period to families rather than personse 


SDSS_Response: No response necessarye 


Section 41-440e12(d): 























Comment: tA DPSS requested clarification of the term “month". 
Testimony stated that counties should specifically be given 
the option to define "month" as thirty days or a calendar 
monthe Testimony gave the following example to illustrate the 
problem; in the proposed regulations EA-UP is limited to 
thirty days~* and State-U is limited to two and three monthse 
Thus» when EA-UP is received from October 1 to October 30+ 
inclusives the State-U commences on October 3le The ltast day 
of the State-U could be either December 29 (60 days) or 
December 30 (two calendar months)» depending upon how “month" 
is definede 


SOSS Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of ORD 
#883-52~e Those requlations will contain definitions for the 
terms "month" and “calendar monthe" 


re ee ee ee eee ee. 


Comment: Testimony from LA DPSS stated that although the term 
"12-consecutive-month period” is discussed in Section 4l- 
440012(d)+ the discussion as to when the period begins and 
ends is not given until Section 41-440«el2(h)e Testimony 
recommended that the information contained in these two 
sections be placed next to each other in the regulationse 


SOSS Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of ORD 


#8B83-526 


Comment: LA DPSS recommended that the proposed regulations 
specify: 


1} that EA-UP must be used before State-U if the family is 
eligible to ite and 


2) that a Family may receive only two months of State-U if 
they are eligible to EA-UP or received EA-UP in any of the 
preceding 12-consecutive—-monthse 


1) This testimony will be considered as part of a more 
comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of 
ORD £883-S2e 

















2) The Department finds Section 41-440.124 clear in 
specifying that families who receive EA-UP benefits are 
eligible to receive only two months of State-only AFOC-Ue 


Section 41-440.12(f): 


Comment:' Testimony from STBR COSS pointed out that Section 
41-440-12(f) refers to Section 44-205e2656 Section 44-205426% 
refers to Section 41-4402¢1259 which is being repealede 


SOSS Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of ORD 
*¥883-526 


Comment: Testimony from RIV DPSS stated that under the old 
EAS Section 40-131-3p(1)s the pregnant woman was aided for a 
total of three months of State-U and no EA-UP eligibility upon 
the birth of the childe As we interpret this new sections 
(41-440-e12f) the pregnant woman would be entitled to three 
months State-Ue then upon birth of the child would be entitled 
to 30 days of EA-UP and an additional two months of State-Ue 
Is this correct? 


EXAMPLE: FBU —- 1 added 11/83 through 1/84 as State-only-U 
unborn born 2/84 —- ends 12-month cycle 
FBU of 3 aided 2/1/84 through 3/1/84 EA-UP 
FBU of 3 aided 3/2/84 through 5/1/84 as 
State-Only-vu 


SOSS_ Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of ORO 


883-5260 


Comment: LA OPSS testified that Sections 41-440.e12(f) and (1) 
should more clearly state that upon the birth of the childe 
the entire family including the woman who was aided under 
State-U while pregnante begins a new 12-consecutive-month 
cycle for eligibility to State-U and EA-UPe Testimony also 
requested clarification as to whether the woman*s 12-month 
cycle of eligibility ends when a pregnancy terminates for a 
reason other than the live birth of a childe : 


S088 _ Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of ORD 
383-526 

















e) 


F) 








Section 44-205028: 
Comment: Testimony from US DHHSs Office of Family Assistance 
stated that under 45 CFR 233-1202 Emergency Assistance is 
granted to needy familiess not individualse Once EA has been 
granted to a family for a 30-day periods EA cannot be granted 
to incoming family members past the 30-day period until the 
12-month limit has expirede 


SDSS Response: This testimony will be considered as part of a 
more comprehensive regulations package which will include the 
regulations not approved on an emergency basis as part of ORD 


#883-52e 
General 


Comment: Testimony from LA DPSS recommended that the 
regulations clarify whether EA-UP must always be used before 
State-Ue The question becomes complicated when an individual 
who is eligible to EA-UP joins an FBU that has already 
received EA-UP within the preceding 12-month periode For 
examples a family receives 30 days of EA-UP beginning June le 
and two months of State-U from July 1 through August 3le A 
child who was not in the FBU in June returns to the family on 
July le That child has eligibility for 30 days of EA-UP and 
the two months of State-U which the family still nase IF EA- 
UP must be used firsts the child would lose eligiblity to one 
month of State-Ue If the child could receive State-U firsts 
he would then have two months of State-U followed by EA-UP. 


SO0SS_Response: This testimony will be considered as part of a 
more comprehensive regulations package which will inctude the 
regulations not approved on an emergency basis as part of ORD 


7883-526 
Local Mandate Statement 


These regulations constitute a mandate on local agencies but 
not on local school districtse There are no state mandated 
local costs in this order which require reimbursement under’ 
Section 2231 of the Revenue and Taxation Code because there 1s 
no coSte 


er ee ee ee a ne ee ee ee Ee ee ne ee ee ae ee es od ae ea ee ee oe 


Persons or Entities Directly Affected 


The Department of Social Services finds that the adoption of 
these regulations will result in no cost impact on public 
agenciess private personse or entities directly affectede 











g) Small_Business Impact Statement 


The Department of Social Services finds that the adoption of 
these regulations will not have a significant adverse economic 
impact on small businessese 














Repeal Section 40-131-3(p)-. 


40-131 INTERVIEW REQUIREMENT (Continued) 40-131 


e3 Content of Application Interview (Continued) 












Pe The three-month limit on assistance when the basis of 
deprivation is State-only AFDOC-U as specified in EAS 41- 
440-12 n the case of a pregnant woman with no eligible 
child(ren)\who is eligible for assistance under EAS 44- 
2050262 the applicant is to be informed of the FBU options 
that may max\mize aid to the familye See Section 44- 


t woman with no eligible child(ren) may be 
eligible as\ an FBU of one for the three month limite 
Upon the birth of the childs the child and the second 
parent in tha home (FBU of two)e if eligibles would 
receive aid under the Emergency Assistance-Employed 
Parent (EA-UP)\Program in accordance with EAS 41-500» 
with transfer t& State-only AFDC-Us if eligibles at 
the end of the EX-UP period of eligibility with the 
mother*s needs exktluded as specified in EAS 44-206e1 3 
or 


(1) The pregn 


(2) The pregnant woman with no eligible child(ren) may 
withdraw her applicat\Vone or if within 60 days of 
eligibilitys have her \application held pending 
eligibilitys until the \pirth of the childe Upon the 
birth of the childe the\child and both parents in the 
home (FBU of three)e if aligiblee would receive aid 
under the EA-UP Program it accordance with EAS 41- 
500+ with transfer to Statk-only AFDCe if eligibles 
at the end of the EA-UP per\od of eligibility. 


Authority: Welfare and Institutions Code Sections 10553 and 
105546 


Reference: welfare and Institutions Code Sections 112505 
1L1L315¢ and 11450. 























Amend Sections 41-440e124 and e125 to read: 


41-440 UNEMPLOYMENT OF A PARENT OR PARENTS (Continued) 41-440 


el Definition (Continued) 
el2 State-only AFDC-U Program (Continued) 


0124 Effective duty ty 1982 eEligibility for State-only 
AFDC-U program benefits shall not exceed three months 
in any 12 consecutive month period except that_for 
those families who receive EA-UP_in that period (see 
Section 41-500)+ eligibility under this program shall 
be limited to two months in _any 12 consecutive month 
periode 














Persons receiving EA-UP or State-only AFOC-U on 
the effective date of these regulationss if 
otherwise eligibles shall be eligible a5 a 
person to receive up to 30 days of EA-UP and 
three months of Staté-only AFOC-U during the 12 
consecutive month period which began on the 
beginning date of aide 





~ 


e125 The eligibility period shall be determined as 
follows: 


ta+ Persons recetving State-onty AFRE-Y program 
beneftts om dune 389 1982v tf otherwise 
etigtbtey shat? be ettgtbte to recetve up to 
three months of State-onty AFBE-Y benefrts 
during the t2 consecutive month pertod whtch 
began on dguty ty 1982s 


tb} Persons who recetve Emergency Asstatance 
program benefits under EAS Seetton 41-568 on or 
after guty ty t982y tf otherwtse etigibter 
shatt be etigtbte to receive up to three months 
of State-onty AFSE-U program benefrts durtag 
the t2 consecutive month pertod whteh commences 
on the begraninag date of sid for State-onty 
AFSE-Us 


te+(a) Emergency Assistance program benefits under 
Section 41-500 cannot be oaid to a preqnant 
woman one person FBUs or to cover the pregnancy 
special need payment (Section 44-205e2 and 44 
211-¢4)-e When a pregnant womans and unborn 
childs if born and living with the mothers 


2 











HANDBOOK 

















would be eligible to receive State-only AFDC-U 
program benefitse the pregnant woman shall be 
eligible to receive up to three months of 
State-only AFDC-U benefits during the 12 
consecutive month period which commences on the 
beginning date of aide 


Authority: Welfare and Institutions Code Sections 10553 and 
10554. 


Reference: delfare and Institutions Code Sections 11250«5e 
113150 and 11450. 
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Adopt Section 63-039 to read: 


63-039 IMPLEMENTATION OF MONTHLY REPORTING AND RETROSPECTIVE 63-039 
BUDGETING (INCOMPLETE MONTHLY ELIGIBLITY REPORT = CA 7) 


Effective February le 1984-*e county welfare -departments (CWDS) 
shall implement’ the provisions of Monthly Reporting and 


Retrospective Budgeting (Incomplete Monthly Eligibility Report = 
CA 7) for all new applicants and currently certified householdse 


Authority: welfare and Institutions Code Sections 10553 und 
18904. ; 


Reference: Welfare and Institutions Code Section 199D0lLe 


‘ 


~ 
-: 


This section WAS inadvertently omitted 
From the original emergence order Filed 
\- B0-F 4. 
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ORD fle1-3 


UPDATED INFORMATIVE DIGEST 


Current regulations make no Provision for natural fathers to 
bring an action pursuant to Civil Code Section 7006 to establish 
3 father-child relationship when there is a rebuttably presumed 
fathere Current regulations do not provide for the terminatron 
of the parental rights of an alleged natural father where ne tas 
been served notice that he is or could be the father of the child 
and he does fail to bring an action pursuant to Civil Code 
Section 7006 to declare the existence of a father and child 
relationship within 30 days of such notice or the birth of the 
childs whichever is laters 


The proposed regulations provide the following: 


1) The alleged natural father may bring an action pursuant to 
Civil Code Section 7006 to establish the existence of a 
father-child relationship even though the child has a 
rebuttably presumed father under Civil Code Section 7004. 


2) If the alleged natural father is served notice that he is or 
may be the father of the child and he fails to frle aun action 
under Civil Code Section 7006y his Parental rights wil} 
terminate 30 days after the notice or the birth of the chilade 
whichever is latere 


3) The Department or agency is required to inform the natural 
father of his rights under Civil Code Section 7006 and that 
failure to file such an action will result in termination of 
his parental rightse Information about the alleged natural 
father's family and medical background will also be sougnte 
The waiver of notice may be signed by the alteged natural 
father before or after the birth of the child. 


4) Specifies how the adoption agencies are to serve notice upon 
the alleged natural fathers 


53) Nonsubstantive changes in wording and numbering sre also 
included. 























dD) 


ORD #181-3 


FINAL STATEMENT OF REASONS 


The purpose of the regulations is to revise current sdoption 
regulations .regarding alleged natural fathers so as to bring 
the regulations into compliance with $8 5409 Chapter 7526 
Statutes of 1979 which amended Civil Code Sections 7006 and 
TO1T. 


Specific Purpose of the Regulations and Factual Basis for 


- le These regulations implement the provisions of Sensete Siti 


54Qy Chapter 7527 Statutes of 1979 in that these 
regulations provide for: 


ae The Department of Social Services or the adoption 
agency must inform an alleged natural father he may 
bring an action under Civil Code Section 7006 to 
establish the existence of a father-child 
relationship even though the child has a rebuttadly 
presumed father under Civil Code Section 7004- The 
action under Civil Code Section 7006 must be brought 
within thirty (30) days either from service of notice 
to the alleged natural father that he is or cauld be 
the father of a childs or birth of the chrlde 
whichever is latere If he fails to file within the 
above time limitss his parental rights to the child 
terminatee 


De The Department of Social Services and delegated 
adoption agencies are required to accept the consent 
to adoption (Civil Code Section 2264) and the 
relinquishment of parental rignts (Civil Code section 
224m) signed by the child"*s parentse There are no 
current regulations specifying that the alleged 
natural father be told of his riyhts to have the 
court determine whether he is the child's father or 
that his parental rights will be terminated if: te 
does not file an action uncer Civil Code Sectiun 
70C6—e There are no regulations requiriny that the 
adoption agency obtain when possible family and 
medical background on the alleged natural tatheure 


Current regulations fail to provide procedures tor 
giving notice pursuant to Civil Code Section TUT to 
the alleged natural fathere 




















c) 


d) 


e) 


fF) 


9) 


h) 


Identification of Documents Upon Which Department _is Relying 


le Prior to SB 540s Chaptered 7529 Statutes of 1979+ which 
these regulations implements there was no statutory 
provision for the alleged natural father to bring legal 
action to establish a father-child relationship when the 
child has a rebuttably presumed father under Civil Code 
Section. 7004-2 There was no statutory provision to 
terminate the parental rights of an alleged natural futher 
where he had been served notice that he is the father or 
could be the father of the child and he does not bring an 
action pursuant to Civil Code Section 7006 to declare the 
existence of the child and father relationship within 30 
days of such notice or the birth of the childs whichever , 
is latere 


2e There is a need for uniform statewide procedures for the 
Department of Social Services and licensed adoption 
agencies for handling adoptions involving alleged natural 
fatherSe 


Testimony Summary and Response 


No public testimony was presented at the public hearing and no 
testimony was submitted during the public comment periode 


Local_ Mandate Statement 
These regulatory revisions impose no new mandates on local 
agencies or on local school districtse 


= = SS ee eS ee a a ed a en ee ee ee 


The Department of Social Services (DSS) finds that the 
adoption of this regulation will result in no cost impact on 
public agenciesSs private persons or entities directly 
affectede 


The Department of Social Services (08S) finds thst the 
amendment of these regulations will not have an adverse. 
economic impact on small businessese 


15-Day_ Renotice Statement 


Renotice was put into effect since changes were made to the 
regulations following the public hearinge 











i) Explanation of Changes Made by the Department Followine 
Explanation _of Changes Made by the Departme EQiLoOwing 


Public Hearinge 


Te 


Be 


INDEPENDENT 


Section 30724el(c) This section has been revised to 


indicate that the rights of all presumed fathers must be 
terminated. 


Section 30724.1(d) This section has been revised to 
indicate clearly that it is not necessary to terminate the 
rights of an alleged father when there is a conclusively 
presumed father under Evidence Code 62le 


Section 30724-l(e) This section has been deleted since 
the stated requirement is already provided for in Sections 
30724-1(b) and (d)e 


Section 30724.l(e) (Formerly 30724(F)) This section has 
been revised to delete references to certified copies of 
documents and to add a reference to proof of mail as wel) 


as personal servicee 


Section 30724-2(a) This section has been revised to 
delete reference to the Civil Code and for Clarificatione 


Section 3072442(a)(2) (Formerly 30724.2(b)(2)) This 
section has been revised to delete reference to court 
action as there is no comparable reference in the lawe 


Section 30724(a)(4) (Formerly 30724¢2(b)(4)) This 
section has been revised to delete reference to parents 
agreeing to an adoption plan as it is not pertinent to the 


purpose of the sectione 


Section 30724(b)(1)(D) “(Formerly 3072462(c)(1)(0)) This 
section has been revised to delete reference to notifying 
the court that the alleged father was served with notice 
as it is not pertinent to the purpose of the sectione A 
reference to serving notice on the alleged father is added 


to the sectione 


This section has been revised to delete reference to 
making an inquiry to determine the identity of the futher 
Since the statement duplicates a provision in the lawe 











10. 


lle 


l2-. 


136 


14.6 


le 


3e 


4e 


66 


8 


Section 30724+2(b)(3)(B) (Formerly 30724.2(c)(3)(E)) 


This section has been deleted and the content included in 
Section 30724e2(b)(1)(D)- ° 


Section 30724.-3(a)(4) This section has been revised to 
delete the requirement for a return receipt when the 
alleged father is served with notice by mail under Civil 


Code Section 7O1T. 


Section 30724e3(a)(5) This section was revised for 
Clarificatione 


Section 30724.3(b) This section has been revised to refer 
to "Declaration of Personal Service” rather than "Proof of 
Personal Service™ when the alleged father is served by 


Taille 


indicate that out-of-state notice to an alleged father 
should be sent by certified maile 


RELINQUISHMENT 


ion 30626.l(c) Same as #1 for independent adoptions. 
Section 30626e1(d) Same as #2 for independent udoptionse 


Section 306264l(e) Same as #3 for independent adoptions. 


Section 30626el(e) (Formerly 30626-1(f)) This section 
has been revised to delete the reference to the filing of 
certified copies of all documents with the Oepartment and 
to specify instead the documents that must be certified 
when filede A phrase was also added to indicate that 
notice may be served on the alleged father by mail as well 


as by personal servicee 
Section 30626-e2(a) Same as #5 for independent adoptionse 


Section 30626-2(a)(2) (Formerly 3062642(b)(2)) This 


section has been revised for clarity and to delete 


reference to court action as there is no comparable. 
reference in the lawe 


Section 3062642(a)(4) (Formerly 30625(0)(4)) Same as &7 


for independent adoptionse : 

















10. 


lle 


l2e 


136 


14. 





Section 3062662(b)(1)(0) (Formerly 30626(c)(1L)(D)) This 
section has been deleted because the content is repetitive 
of former Section 3062642(b)(1)(E)e 


Section 30626-2(c)(3)(D) -This section was deleted as it 


repeats a requirement in the lawe 


Section 30626e3(a)(1) This provision on procedures for 


notice to the alleged father was omitted previosly due to 
an oversighte 


#12 for independent adoptionse 


. 


Section 30626(b) Same as #13 in independent adoptions. 


Section 30626(c) Same as #14 in independent adoptionse 























INDEPENDENT 


Renumber and Amend Section 30724e1 to read: 


30724et Definitions 


(a) Mother means the woman who has established proof that she has 


either given birth to the child or has adopted the childe 


(b) Presumed father means the man who is determined to be the 
natural father of a child under the conditions sct forth in 


Evidence Code Section 621 of the Evidence Eodey which read3y 
UNotwithstanding any ether provisions of tany the ts5ee¢ of a 


wife eohabiting with her husbandry who tS not trpotent oF 
steriter +s conetusivety presumed te be uo ehrtd of the 
marrtagey™ or meets any of the criteria set forth in the 
fettentag subdivistens Civil Code Section 7004 (a)(1-4) of 
the Givit EGedet unless otherwise stateds - 


24+} He and the ehitdts nataurat mether are of have been 
married to eaeh other and the enttd +3 born during the 
maredagey er within 300 days after the marrtage 13 
terminated by deathy annutmenty deetaration of 
¢avatidityy er dtvercer or a deeree of separstton 5 


eatered by a ceurte 


{2} Before the ehttdts birthy he and the ehttd*s noturat 


mether Rave attempted to marry eack ether by @ marrrage 
sotemntzed tA apparent comptianee rith tony attherugh the 
attempted marrtage tS or ecoutd be dectared tnvattdy andy 





tay EF the attempted marrtage coutd be dectaced tnvatid 


onty by a courty the ehitd ts born during the 
attempted marrtagey ofr within 3090 days after tt3 
termination by deathy annutmenty dectarattion of 
tavatiditys or ditvorcet of 


+B} Ef the attempted marriage +3 invatid without 4 
court ordery the chitd ts born wrthtn 388 days 
after the terminatten of eohabitatrone 


{3} arAfter the enittdts birthy Re and the ehttdts aaturat 


mother Have marrtedy of ettempted to marry esch other by 


a marrtage setemnrzed ¢n apparent compttance wrth the 
Jawy stthough the attempted marrtage +4 of could be 
deetared tnvatidy and 
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With Hts coensenty He 15 named as the chttdtés father 
en the ehttdts birth eertifreateyv or 


He +s obtigated te support the ehttd under «4 
urtitten votuntary promtse of by court orders 


He receives the ehttd tate his home and openty hotds out 
the ehttd as His maturat chitds" 


PRESUMED FATHER: 


(A) 


(3) 





Under Evidence Code 6213; a man is conctusively 
presumed to be the father of the child under the 
following conditions: 


The issue of a wife cohabiting with her husbands 
who is not impotent or steriley is conclusively 
presumed to be a child of the marriages unless the 
court finds that the conclusions of all expertss as 
disclosed by the evidence based upon blood tests 
performed pursuant to Chapter 2 (commencing with 
Section 890) of Division 7 of the Evidence Code are 
that the husband is not the father of the childe 


Under Civil Code Section 7004(a)(1-4) a man is 
rebuttably presumed to be the natural father of the 
child if he meets any of the following criteria? 


(1) -He and the child's natural mother are or hove 
been married to each other and the child is 
born during the marriagee or within 300 days 
after the marriage is terminated by deaths 
annulmentys declaration of invaliditye or 
divorces or after a decree of separation is 
entered by a courte 


°(2) Before the child's births he and the chilau'ts 


natural mother have attempted to marry each 
other by a marriage solemnized in apparent 
compliance with laws although the attenpted 
marriage is or could be declared invalid; und 


(i) If the attempted marriage could be . 
declared invalid only by a courts the child 
is born during the attempted marriages or 
within 300 days after its termination by 
deaths annulments declaration of invuliditye 
or divorce; or 




















(ii) If the attempted marriage is invalid 
without a court orders the child is born 
within 300 days-after the termination of 
cohabitatione 


a 


_ (3) After the child's births he and the child's 
N natural mother have marrieds or attempted to 
marrys each other by a marriage solemnized in 
apparent compliance with lawe although the 
attempted marriage is or could be declared 
invalids and 


{i) With his consents he is named as the 
child*s father on the child's birth 
certificates; or 


(ii) He is obligated to support the child 
under 2 written voluntary promise or by court 
ordere 


xX © O F UV 


(4) He receives the child into his home and openly 
holds out the child as his natural childe 


——e 


(c) Alleged natural father means the man who meets each of the 
Following criteria: , 


(1) Is named as or claims to be the natural father of the 
childe 


+2} +5 net married to the mothers 


(32) Does not meet the definition of a presumed fathere 


Authority: Welfare and Institutions Code Section 105536 


Reference: Civil Code Sections 224+ 2294 7004 and 70069 Cvidence 
Code Section 621. 














Renumber and Amend Section 30724 to read: 


30724e1 Termination of Parental Rights 


(a) 


(bd) 


(c) 


{d) 


fer 





The legal relationship that exists between a child and his 
parentss if livings shall be terminated prior to the 
adoptione 


The mother and presuned father may terminate their parental 
rights to the child by signing a consent to the adoption of 
their childe In the absence of a signed consents parental 

rights mast shall be terminated by legal action pursuant to 


Civil Code Section$s, 224 or 232 of the Etvtt Eode. 





ee a a a ae Se ee ee ie ee 


S2ls the parental rights of all the alleged natural father(s) 
shall be terminated prior to the adoption through court 


denial _ of paternitye Fhe atteged naturat father mayv tr 
wettingy watve His rtrght to further nottece of the adopttony 
deny paternatty of the chttdy or consent to the adoptton of 
the chrtds Em the absence of any of thesev the atteged 
noturat father*s parentat rights shatt be terminated tn 
accordance wtth Seetton 761% of the Ervtt Eodew 


Fhe parentat rights of both the presumed father and the 
atteyed naturat father must be terminated as tm tb} and 
{djabove +f tt t3 reported that the presumed father 43 not 
the naterat fother and the mother and presumed father weret 


tt} Hot eohabtting ory 


t2} Eokabtttng and the presumed father was tmpotent of 
sterttes 


_—— a eee 
—— ee ee eee ee ee 
—— oe 


—— — — = eS ee 


Authority: Welfare and Institutions Code Section 105536 


Reference: Civil Code Sections 2249 2294 232+ 7006 and 7017. 




















Amend Section 307242 to read: 


3072402 


Procedures Regarding Alleged Natural Father 


(a) Fhe atteged naturat father shatt be given notice of the 
adoptton ptean for the ehttdt 


tb} 


tty 
tet 


tf there +5 AO presumed fatHery ory 


ff there ts 3 presumed father and tt ts reported that 
the presused father +5 not the asturat father and the 
mother and presumed father were not cohabiting ory tf 
eohabitiagy he xas tmpetent or sterttes 


petitioners and the alleged natural father _of the following: 


Fhe naturat mother and the petitioners shatt be informed ard 
the atteged naturat father nottfted of the fottowinge 


(1) 


(2) 


(3) 


That the alleged natural father may: 
(A) Sign consent to the adoption of his CHbldys 


(8) Sign 2 waiver of his right to furtner notification 
of the adoption poe ais oc 


(C) Oeny paternity in —_ oa 


(0) Bring an_action pursuant to Civil Code Section_709006 


—— — — = —< a a es a SE Ee ee De 


Frat teyat setton wrtt need te be taken by the 
pettttoners or the mother tm the absence of a stgned 
consenty watvery or dentat of maternity to terminate the 
atteged maturat fatherts parentat rrghtse That if the 


a 
——— — ee ee eee ee CE ——— ee 
——— a he ee eee SE 


-<-<—— Oe a a a ee ei ee ee eS ee ESN 
——— ne ae th ee ea Oe ew hee 


Frat tm the event the court determines the atteged 
Roturat father +5 the presouned father and Hts consent +9 











neeessaryy the adoption eannet proceed untess the 
parents mutuatty agree on the adoption ptan er hts 
parentat rights are terminated pursyant to Sectton 232 
of the Givit Eedesw That the alleged natural father’s 


EMO t SS Se he ee a ee em 


rights may be terminated at_a court hearing in 


accordance with Civil Code Section 7017s 
(4) That: in the event _a court action_is brought uad_tne 
- court determines. that the alleged _notural fathec 13.3 
presumed father the petitioners cannot proceed with the 
adoption planning unless the father consents to_the 
adoption or the father's rights are terminated purstanat 


GaMVv2 St See i ee errr rT bk 8 Bit ee ee ee eee 


tery(b) The State Department of Heatth or its delegated agency 
shall attempt to identifyy and locates and contact the 
alleged natural fathers by the following procedure: 

(1) Identity and Location Knowne Fre Bepartment or tts 
detegated ageney shatt contact the atteged naturst 
father if the mother tdentifies Rirm and +f she or the 
petitioners have Knontedge of his wheresboutse If the 


mother identifies the alleged natural father and she of 


the petitioners have knowledge of his whecesboutse_the 

Department or its delegated agency shall _contuct and 

interview hime 

(A) The Department or its delegated agency shall accept 
the alleged natural fathers signature on a form 
prescribed by the Department if he wishes to 
consent to the adoptions The consent shall comply 
with the general requlations regarding taking 
consente 


(B) The alleged natural father may either waive his 
right to further notice or deny paternity by 
signing a an unequtvecat statement to that ef fecte 

, The statement shall be signed before an authorized 
official of the Department of Heatth or delegated 
agency or before a notary public and shall contain 
information identifying the child und the mothere 





(C) A denial of paternity or 3 waiver of notice may oe 


een ie en ee ee me ee ee ee 


signed before or after the birth of the chilide A 
waiver or eConsent may shall be signed only after 


the birth of the childe 


(0) In the absence of the alleyed natural father's 
signed consents waiver of notices of denial of 


=e oe ee 


paternityr he may be served notice pursuant to 





























(2) 


(3) 


2072403 of the action he may take under Civil Code 


feponse has_ been made within 30 days_of such notice 
or the birth of the childs whichever _is laters tho 
alleged natural father*s rights are terminated 
without further actione 

tw tnform the court of the asbeve tn 3 pretimtnary 


reports 


2. tnferm the petitioners and the nether of the 
need for the petitioners or the mother to 
petttton the ceurt ta aceordance with Seetion 
7OLF ef the Etvtt Eode te terminate the 
atteged naturat father*s rtghts before the 
adeptten can be compteteds 


Identity Known —- Location Unknowns. Fhe Separtment of 
Heatth or detegated agency shatt attempt to tocote and 
eonmtact the atteged rnaturat father +f the mother 
tdenttfies Atm or he has been tdentifted to the 
Satrsfectton of the eourts EF he cannot be tocatedy the 
Bepartment of Heatth or detegated agency shatit If_the 
mother identifies the alleged natural father or he has 


a nn i a en ee a a ee Nn es ee ee an ee ew ee 
a a a a ee a ee ae ie Se 
Sar rn rn ns ee ee ee a I 


(A) Inform the court in a preliminary report that the 
alleged natural father cannot be locatede 


(B) Inform the petitioners and the mother of the need 
for the petitioners or the mother to petition the 
court in accordance with Civil Code Section 7017 of 
the E€ivit Eede to terminate the alleyed natural 
father*s parental rightsSe and te request that the 
court dispense wrth nettee of the proceedtng to 
sueh atteged naturat fathers 

Identity Unknowne If the mother is unable or unwilling 

to identify the alleged natural father or names more 

than one man as a possible fathers the Department of 

Heatth or delegated agency shalt: 


(A) Inform the petitioners and tne mother ot the neod 
for the petitioners or the mother to petition the 
court in accordance with Civil Code Section 7017 of 


the Ervit Eede to terminate the atteged naturat 
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father*s parental rights of _a}l_glleged natural 
fatherse 

Enquire of the motaer and any other appropriate 
person whethee or nots 


iz Fre mother was married at the time of 
eeneestton of the ehitd or st anytime 
*thereaftere 


2s Fhe mother was cohabiting wtth a man st the 
ttme of eoneeption or birth ef the chrids 


3a Fhe mother Aas recetved support payments or 
premises of suppert with respect to the chtid 
er +A EORNEEctton with Her pregnancyes 


4a any man Hos formatty or informatty 
aseknewtedged or decetared his pessitbis 
paternity ef the chitds 


Se Any addtttonat taformation t3 avattable whtch 
tends to establish the atteged naturat 
fatherts tdentitys 

The Department or the agency shall inquire of the 

mother and any other appropriate person as to 

whether or not: 


le The mother was married at the time of 
conception of the child or at anytime 
thereafter 

2e The mother was conabitating with 3 man at the 


time of conception or birth of the child 


36 The mother has received support p3ymnents or 
promises of support with respect to the child 
or In connection with her pregnancy 


4e Any man has formally or informally 
acknowledged or declared his possible 
paternity of the child 


5S. Tne Department or the agency shall report the 
results of the inquiry to the courte (Civil 
Code Section 7017(c)) 


inform the mother of the resuttsa of the taquirye 











Te 


Seen de 











{8)t8} Report to the court the resutts of the tnqutrys 
Inform the mother of the results of the inquiry 


TT en a a a a ee MELEE 


el a a ee SL ee cae ne ee me ee re 


{C) Report the results -of the inquiry pursuant to Civil 


{c) If _the_alleged natural father is intervieweds the Departine t 


Qr_its_deleqated agency shall request information on his 
family background and social historys His personal and family 


—— 


medical _historys and his hereditary and genetic diseases or 
disabilitiess if any. 


Authority: Welfare and Institutions Code Section 105536 


Reference: Civil Code Sections 22455 7006 and 7OLTe 

















Adopt Section 30724.3 to read: 


3072423 Notification Procedure 


— ee SB eee Le eS 


(2) Be served _as_soon_as_ the identity and _location_of the 


(3) Be _ in a form approved by the Departnente 


(4) Se certified if served by maile 


(5) Be sent with two copies of the notice and acknowledgment 


= = ee ee ee a Se ee 


({b) A_declaration of personal service shall _be completeds Jateds 


{c) Notice shall_be_served_on_a person outside the stute_by 


Authority: Welfare and Institutions Code Section 105536 


Reference: Civil Code Section 7Ol7Te Code of Civil Procedure 
414e10s GlSe¢1LOs 4150309 4150400 GLTA1LDe 417 e200 








REL INQUISHMENT 


Renumber and Amend Section 30626el to read: 


306266t Definitions 


(a) 


(b) 


Mother means the woman who has established proof that she has 
either given birth to the child or has adopted the childe 


Presumed father means the man who is determined to be the 
natural father of a child under the conditions as set forth 
in Evidence Code Section 621 ef the Evidence Coder whtch 
readsy "“Netwithstanding any ether provtston of taww the tssue 
eof a wife eehabdtiting with Rer Ausbandy whe +3 not tmpotent or 
steritey +s eoenetustvety presumed te be a chitd of the 


marrctages" or meets any of the criteria set forth in the 


*{+} He and the eHitd?s naturat mother are or have been 
marrted to each ether and the chitd #3 born durtng the 
marctager or wtthtm 308 days after the morrtage t3 
terminated By deathy annutmenty dectaratton of 
tavattdttyy or divoreey or after a decree of separatton 
#3 entered by a courts 


t2} Befere the eHhttd4*s birthy He and the ehtrtd4s natorat 
mother have attempted to morry each other by 4 marrtage 
sotemntzed tna spparent comptianee wtth tany atthough the 
attempted marrtage ts er coutd be dectared tnvatidy andy 


ta} Ff the attempted marrtage cotutd be dectored tnavaitad 
: onty by 3 courty the chitd 73 born during the 

attempted marrtagey or within 360 days after tts 
termination by deathy unnutmenty decturatron of 
tnvatidityy of dtvorecet of 

+3} FF the attempted marrtaye ts tnvatt1d wtthout a 
eceurt ordery the chittd +3 dermn within 399 days 
after the termitnatton of cohabttsttrone 


37 After the chitd4*s btrthy Re and the chtid4?s naturst 
mother Mave marriedy or attempted to marry each other by 
a marrtage sotmntzed tm apparent comptiance wrth tary 
attheugh the attempted marrtage +5 or coutd be dectored 
tnvatidy and 
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With Hits EoASenty He 75 Aaned as the chtid’s father 
en the ehitdts birth eerttfreater or 


He +s obtigated te support the entid under a 
wtrtten votuntary promise or by court orders 


He receives the ehitd inte his home and epenty hotds opt 
the ehttd 3s Kis Naturat chitds" 


PRESUMED FATHER 


(A) 


(8) 


Under Evidence Code 621 a man is conclusively 


‘presumed to be the father of the child under the 


Following conditions: 


The issue of a wife cohabiting with her husbands 
who is not impotent or steriler is conclusively 
presumed to be a child of the marriagee unless the 
court finds that the conclusions of a1] expertse as 
disclosed by the evidence based upon blood tests 
performed pursuant to Chapter 2 (commencing with 
Section 890) of Division 7 of the Evidence Code sare 
that the husband is not the father of the childe 


Under Civil Code Section 7004(a)(1-4) a man is 
rebuttably presumed to be the natural father of the 
child if he meets any of the following criteria: 


(1) He and the child*s natural mother are or have 
been married to each other and the child is 
born during the marriager or within 300 duys 
after the marriage is terminated by deaths 
annulment, declaration of invaliditye or 
divorces or after a decree of separation 15 
entered by a courte 


(2) Before the child's birthy he and the child's 
natural mother have attempted to marry each 
other by a2 marriage solemnized in appurent 
compliance with laws although the attempted 
marriage is or could be declared invalid; and 


(i) If the attempted marriage could be.- 
declared invalid only by a courts the 
child is born during the attempted 
Marriages or within 300 days after its 
termination by deathe annulmente 
declaration of invaliditye or divorcees or 
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(ii) If the attempted marriage is invalid 
without a court ordere the child is born 
within 300 days after the termination of 
cohabitatione 


(3) After the child*s birthy he and the child's 
natural mother have marrieds or attempted to 
marrys each other by a marriage solemnized in 
epparent compliance with lawe although the 
attempted marriage is or could be declared 
invalids and 


(i) With his consents he is named as the 
child'*s.father on the child's birth 
certificate; or 


(i1) He is obligated to support the child 
under a written voluntary promise or by 
court ordere 


(4) He receives the child into his home and openly 
holds out the child as his natural childe 


(c) Alleged natural father means the man who meets each of the 
following criteria: ; 


(1) Is named as or claims to be the natural father of the 
childe 


{2} 5 not married to the mothers 


(32) Does not meet the definition of a presumed Ffathoare 


Authority: 


Reference: 


Welfare and Institutions Code Section 1LO5536« 


Civil Code Sections 224% 229% TO00Ge 7T00be Evidence 
Code Section 62le. 























Renumber and Amend Section 30626 to read: 


3052661 Termination of Parental. Rights 


(a) 


(b) 


The legal relationship that exists between a child and his 
parentss if livings shall be terminated prior to sdoptione 


Fhe mother and presumed father may terminate thetr porentsat 
rights to the ehttd by retingutshment to a treensed adoptton 
ageney or BSepartment of Heatths En the absence of 5 styned 


' setinquishmenty the agenecy.or Separtment of Heatth shott 


(c) 


(qd) 


tet 


petitton the court to terminate parentat rights pursyant te 
Seetton 232 of the ECtvit Eodesw The parental rights of the 


— ee ee me Se ee 
a i nn Se en en tee 
a a a a ee a SS ee I ae hee 
om, 


when there is more than one presumed fathers the rights of 
311 presumed fathers must shall be terminated etrther by 
rettnqutshment er court setton pursvant to Seetton 232 of the 
Etvit Eodes as_ in (b) abovee 


when there is no presumed father under Evidence Code Secrion 
6212 the parental rights of all the alleged natural father(s) 
shall be terminated prior to the adoptione The atteged 
naturat father may in wrtting watve hts right to further 
Aettee of the adeptiony deny paternity of the chitdy or 
rettagdish the ehttd to san advuatten agency or Separtment of 
Heatthes fA the absence of any of thesev the atteged nuturst 
fatherts perentat rights shatt be termrnsted tm accordance 


en re ee ie ee ee 


court_actions or notification pursuant to Civil Code Section 
7017, relinquishment or waiver of further notice of the 


—-— = = SS a a ee re en ee ne ee 


Fhe porentat rights of both the presumed father and the 
atteyged naturat father must be terminated a3 th tb} and {td} 
abovey tf tt +3 reported that the presumed father t3 not the 
Aaturat fother and He and the mother and presumed father 
were? 


{1} Not corabitingy ory 


2} Eohabtiting and the presuried father was tmpotent or 
stertites 

















tfi(e) Certified eCopies of all documents and reports of at} 
eeurt setions terminating parentat rights shat? be forwarded 
fer fitting with the State Bepartment of Hestth--Sacramentoe 
relinguishmentss waivers of notices denials of puternitye 


— SSS = a a ee ee eS 


Authority: Welfare and Institutions Code Section 105536 


Reference: Civil Code Sections 224¢ 224m» 2299 2329 7006 and 
_ TO1T. 
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Amend Section 30626.2 to read: 


3062662 Procedures Regarding Alleged Natural Father 


(3) 


tay 


the atteged naturat father shat? be given notice of the 
sdeptten ptan for the ehitdst 


tt} tf there +5 no presumed fathery or 


{2} if there +5 a presumed fathery and tt ¢3 reported that 
the presumed father +5 net the asturat father and the 
mother and presumed father were not cohabiting ory tf 
€ohabttingy he was tmpotent or sterites 


= = eee eee ee ee 


petitioners _and the alleged natural father of the following? 
Fre adoptton agency or Department ef Hestth shat? tnform the 
mether and notify the atteged aaturat father of the 
fottowingt 


(1) That the alleged natural father may: 


(A) Stgn a watver of RtS right to Further notrfication 
of adeption ptannings Relinguish the child toa the 


et ee ee te ae ee ee ae ee ce nee ee oe me ee, 
—— — be a ee se me ee wn ee BRL ee 


(B) Retinquish the ehitd te the adoption agency or 
Bepertment of Heatths Siqgn_a_ waiver _of his right 


ee ee ee ew ee ee pe ee ee ee 


(C) Deny paternity in writingwy or 


{D0) Bring an_action pursuant to Civil Code Section 


(2) Fhat tegat setion wittt be taken requesting the court to 
determine parentage and ftghts tn the absence of a 
stgned dentat of paternityy watver of tights to further 
notteery or rettinquishment to an sdoption agency ofr 
Pepartment of Heatthe That_in_ the absence of the alloged 


natural father*s siqned relinquishments waiver_of notica 


—— a SS a a ee ae ee ee 


— SS we SS SE a a a ee een eam ee tee RD ee alee em 


was _served with notice pursuant to Civil Coda Section 























(3) 


(4) 


tet (db) 


7017_and_no_ response has been made within 39 days of 
service of such notice or the birth of the childs 
whichever is laters the alleged natural father’s 


parental rights are terminatede 


Fhat in the event the court determines the atteged 
neturcat father +s a presumed father und his consent +4 
neeessaryy the agency er Bepartment of Heatth cannot 
preeeed with adeptten ptaaning antess the parents 
mutuatty agree on the adeptton ptan or Hts parentat 
rights are terminated pursuant te Seetton 232 of the 
€4+vit Eodes That the agency may bring a_ court actri9gn to 


see ee eS SS ee a en ere re nee eee eee 


i= iA AS ee ee eS a ee ee a mee ee ee ee a ee cee eee eee nee een we weer ae ae a ae mas ot care me 


Civil Code Section 2326 


The adoption agency or Oepartment of Heatth shall 


attempt to identifyy toeatery and contact und locaty the 


ee ee ee a 


—=— — eer ee ae ee 


alleged natural fatherw by the following procedure: 


(1) 


Identity and Location.Knowne the agency or Bepartment 
ef Heatth shat} contact the atteged natural tather tt 
the mother identifies him and has knowtedge of hi5 
whereaboutse If the mother identifies _the_alleuyd 
natural father and has knowledge of his whereshoutse the 
adoption agency or Department shall _contact_and 
interview hime 


(A) The agency or Department ef Heatth shall accept the 
alleged natural father's signature on 4a form 
prescribed by the Department if he desires to 


relinquishmentsSe and a certtfted copy of hts stgned 
retinguishment and a certtftied copy of the motherts 
signed retinquishment of other NottFresatron 
verifying that the enttd ts tegatty free fram tts 
mother shat? be fornarded for frting wrth the State 


Bepartment of Heatths 


(8) The alleged natural father may either waive Nis 
right to further notice of adoption planniag of 
deny paternity by signing a sn unequtysceat 

















{C) 


t3t 


{0) 


statement to that effecte The statement shall be 
signed before an authorized official of the 
adoption agency or Department of Heatthy of before 
a notary public and shall contain information 
identifying the child and the mothere A certified 
copy of the watver or dentat of paternity and a 
eertifred copy ef the mother*s signed 


tTetinquishment of other netifiecation verrtying that 


the enttd ts tegatty free from tts nother shat} be 
forwarded for fitting with the State Separtment of 
Heatths 


A denial of paternity or a waiver of notice nay be 
accepted before ofr after the birth of the childe 
The A watver or relinquishment may be occepted 
only after the birth of the childe 


tm tne absence of a stgned retiaqutshmenty watvery 
or dentat or paternityy the agency of Vepartment of 
deatth shatt petition the court te terminate the 
pereatat rtghts tA accordance with Section 7927 of 
tHe €tvit Codes 


te tf the court termrnates the atteged aaturat 
father*s rights or determines that onty the 
mother*s e€ensent to the adeption ts reeutredy 
the agency or Gepartment of Heatth shait 
ferward a report of the resutts of the court 
aetten and a terttfted copy of the motherts 
stgned retinquishment or other natrfteation 
vertfytag that the ehitd ts tegatly free from 
tts mother for fitting with the State 
Bepartment of Heatths. 


2s tf the court determines that the alleged 
Aatourat father +5 a presumed father and that 
AtS eonsent +3 necessaryy the syency shatt 
tnform the mether that further sdoption 
ptanntnag eannet preceed untess the parents 
fiutuatty agree upon the ptan and the reaqurred 
retinquishment ts obtsined from the presumed 
father or hts parentat rights are terminated 
pursuant to Seetton 232 of the Eitvirt Eodes 


Iin_the absence of the alleged natural fa 


t, a 45 
Signed_ relinquishmente _ waiver of nuoticv, ante 
of paternity he may be served notice pursuant to 
30626-3 of the asction he may_ take under Civil Code 
5 


Section_ 70066 If_the alleged natural “father 


served with notice pursuant to 306026+3 and nq 
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notices or the birth of the childs whichever is 


laters the alleged natural father's riyhts ure 
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{E) In _ the absence of a relinquishments waivers or 


termination of the alleged natural father"s rights 
through notification pursuant to Civil Code Section 
° TOl7Ts the agency or Oepartment shall take court 


action in accordance with Civil Cove Section 7O1Ts. 
(2) Identity Known - Location Unknowne Fe agency of 

Separtment of Heatth shatt attempt te toeste the contact 
the atteged naturat father tf the mother teentrfres hem 
er Re Ras been tdenttfied to the sattsfseticon of thr 
e€eurt and Ats whereabouts are unknowns FF Ne cannot de 
toeatedy the agency or Bepartment of Heatth shatte If 
‘the mother identifies the alleged natural father _or_he 
has_ been identified to the satisfaction of the court_am 
he_ cannot be locateds the agency or Oepartment shall: 
(A) Petition the court to terminate the alleged autural 

father*s parental rights pursuant to Civil Code 

Section 7017 of the Etvit Eode. 


{3) Inform tne court that the alleged natural tather 
cannot. be locatede 


(C) Request that the court dispense with the notice of 
the proceeding to such alleged natural futher. 


{3+ Fre agency or Bepartment of Hentth sunt? toreard a 
repert of the resutts of the court action to 
terminate the parentat rtghts of the alteged 
Aaterat father whe eannot be tocated and a 
eerttftred copy of the mother*s stgned 
retinqgutsvAment er otner notiftestton that the chrid 
ts tegatty free from tts mother for fritng atth the 
State EBepartment of Heatths 

(3) Tdentity Unknowne The agency or Department ef Hestth 
shall contact any appropriate fersons in an vttort to 
identify and locate the alleged natural father af the 
motner is unable or unwilling to identify nim or names 
more than one man as the possible fathere 





(A) The agency or Department of Heatth shall anton the 
mother of any information received by the auency of 
Department of Hesatth which tends to establish the 

















(8) 


(C) 
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-identity of the alleged natural father prior to 


petitioning the court to terminate the alleged 
natural father‘*s parental rightse 


If the alleged natural father is identified ufter 
the inquiry and the mother confirms his identitye 
procedures under Section 30626e2¢e};(b) (1) or (2) 

shall applye 


The agency or Department of Heatth shall petition 
the court to terminate the parental rights of the 
alleged natural father if he remains unidentified. 
Fre agency or department ef Heatth shalt report to 
tre court whether or aott 


te Fre mother was married st the time of 
eeneeptien of the chitd or at any time 
thereafters 

Ze Fhe mother was cokabittag wtth a man at the 


ttme ef EoncEeption of birth of the chttds 


3 Fhe mother has reeetved support payments of 
promtses of support with respect to the chtrid 
er tA e€oenAection with her pregnancys 


4s Any man Bas formatty or tnformatty 
acknenutedged of deetsured hia possitbte 
paternarty of the chitds 


Ss Any addtttonat taformatton +5 avattabte which 
tends to estapttsh the atteged naturat 
fatherts tdentitys 


The Department or the agency shal? inquire of tha 
mother and any other appropriate person as ty 
whether or not: 


le The mother was married at the time of 
conception of the child or at ny time 
thereaftere 

2e The mother was cohabiting with 3 min at the 


time of conception or birth of the childe 


36 The mother has received support payments or 
promises of support with respect to the child 
or in connection with her preygnancye 


























wc 4e Any man has formally or informully 
=. acknowledged or declared his possible 
co paternity of the childe 
Qa : 
= 5e The Department or the agency shall report the 
p g Y i 
= results of the inquiry to the courte (Civil 
Code Section JOL7{(c)) 
+3+ Fhe ageney or department ef Hestth shat} forward a 
g Y 


report of the resutt of court sections to terminate 
the parentat rights of the atteged natural father 
and a ecerttfred eepy ef the mother*s signed 
retinguishment or other notification verrtytng that 
the eHhttd ts tegautty free from the mother for 
ftting with the State Separtment of dentths 
({c) If the alleged natural father is_intervieweds the adyp 


ne oe ee ee ee ee Se ne 


Authority: welfare and Institutions Code Section 10553. 


Reference: Civil Code Sections 224m, 22455 7006 and TOT. 























HY 
Department or agency to terminate his rights 
natural father shall _be served with notice in accordance with 


Civil Code Section 7O0O17e The notice shall: 


a en a ae a a ee en ee ee i a 


(2) Be served as soon _as the identity and location of the 


rn i a oe en en a Ee ee ee me we ee 


{3) Be _in_a form approved by the Departments. 


(4) Be certified if served by maile 


(5) Be sent with two copies of the notice and 


ecknowledgement _and a stamped sel f-addressec 


hy . e 
Sane —— —_ — 


{b) A_declaration of personal service shall_he completeds duteds 
* and signed by the person who served the notices 


({c) Notice shall_be served on a person outside the state by 


Authority: Welfare and Institutions Code Section 10554. 


Reference: Civil Code Section 7017+ Code of Civil Procedures 
4140109 415e¢109 4154309 415440 and 41 7el Oe 41L7 2200 
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ORD #783-47 


PUBLIC NOTICE 


Public Hearing 


Item # 2: FGOD STAMP DISQUALIFICATION PENALTIES FOR INTENTIONAL 


PROGRAM VIOLATIONS AND IMPROVED RECOVERY OF OVERPAYMENTS 


CHAPTERS: 63-040 (Implementation of Disqualification Penalties» 
Overissuance Recoveriess and Restoration of Lost Benefits); 63- 
103 (Administrative Authorities); 63-402 (Household Concept); 63- 
501 (Resource Determinations); 63-502 (Incomee Exclusions and 
Deductions); 63-503 (Determining Household Eligibility and 
Benefit Levels); 63-504 (Household Certification and Continuing 
Eligibility): 63-702 (Liabilities); 63-801 (Claims Against 
Households); 63-805 {Intentional Program Violation 
Disqualification); 20-300 (Intentional Program Violations in the 
Food Stamp Program); 22-001 (Definitions); 22-003 (Right to State 
Hearing); 22-200 (Administrative Disqualification Hearings- 
General); 22-202 (Notice of Administrative Disqualification 
Hearing); 22-210 (Hearing Procedure); 22-220 (Hearing Decision); 
22-230 (Disposition of Administrative Disqualification Hearings); 
and 22-240 (Consolidation of Administrative Disqualification 
Hearing With a State Hearing). 


INFORMATIVE DIGEST: These regulations implement federal 
regulation changes found in 7 CFR 272013 27301 089 29e elle «13% 
el6s and e183; and 27be2-64 


As a result of federal regulation changes current SDSS 
regulations inadequately address the areas of disqualification 
penaltiess overissuance recoveriess and sponsored aliens. 


Current regulations contain inadequate provisions addressing the 
disqualification of household members who commit intentional 
Program violationse These emergency regulations expand the basis 
for disqualifying nousehold members who have intentionally 
violated Food Stamp Program regulationse 


Current regulations contain a maximum disqualification period of 
24 months for the commission of an intentional Program violations 
These emergency regulations address the period of 
disqualification to show that for the first intentional Program 
violation offense the period of ineligibility will be six months» 
12 months for the second offense and “permanently” for the third 
violation. 




















Currentlys the household member who received a coupon 
overissuance due to an inadvertent household or administrative 
error claim is held responsible for any coupon issuances to which 
he/sne was not entitlede These emergency regulations hold the 
entire household responsible for any coupon overissuances 
Subsequent collection action shall be initiated against the 
household containing the majority of the individuals who were 
household members at the time the overissuance occurrede If this 
cannot be determinedys the CWD shall initiate collection action 
against the household containing the head of household at the 
time the overissuance occurrede 


Current regulations require the proration of income froma 
disqualified member as being available to the nouseholdse These 
regulations require that the entire income and resources Of the 
disqualified member be considered available to the householde 


Current regulations do not address the repayment of overissuances 
which sponsored alien household receivede These emergency 
regulations require that sponsored aliens and their sponsor be 
held jointly and severally liable for the repayment of any 


‘overissuance to the sponsored aliens*® householde 


These emergency regulations also amend the content of the hearing 
notices provide for hearing postponement upon proper requests and. 
amend the procedures for consolidated hearings; define an 
intentional Program violations aelete the term "fraud" and 
replace it with “intentional Program violation(s)*" describe the 
county’s responsibilites in investigating and referring 
violations to the appropriate entity» and establish procedures to 
be followed by the county in reporting intentional Program 
violations to FNSe These emergency regulations assure that the 
above-cited federal criteria for food stamp disqualification 
penalties for intentional Program violations and the improved 
recovery of overpayments are in compliance with federal lawe In 
additions various nonsubstantive technical changes such as 
changing noncurrent terminologys and renumbering are also 
includede 


COST ESTIMATE: 


le Costs and Savings to State Agencies: Unable to estimate due 
to lack of specific datae 


2e Costs and Savings to Local Agencies or Scnool Districts: 
Unable to estimate due to lack of specific data- 


3~e Nondiscretionary Costs or Savings to Local Agencies: Unable 
to estimate due to lack of specific datas 




















4. Federal Funding to State Agencies: Unable to estimate due to 
lack of specific data. ; 


LOCAL MANDATE STATEMENT: These regulations do constitute a 
mandate to local agencies but not to any school district. There 
are no state mandated local costs in this order that require 
reimbursement under Section 2231 of the Revenue and Taxation Code 
pecause this order does not increase program or service levels 
above that which is required by the federal government. 


STATEMENT OF POTENTIAL COST IMPACT ON PUSLIC AGENCIESs PRIVATE 
PERSONSs OR ENTITIES DIRECTLY AFFECTED: The Department of Social 
Services finds that the adoption of these regulations will 
result in no cost impact on pubdlic agencies» private persons or 
entities directly affected. 


SMALL BUSINESS IMPACT STATEMENT: The Department of Social 
Services finds that the adoption of these regulations will not 
have a significant adverse economic impact on small businessese 


AUTHORITY ANO REFERENCE CITATIGNS: These regulations are 
proposed for adoption under the authority granted in welfare and 
Institutions Code Sections 18904 and 105534 The regulations 
implements interprete and make specific Welfare and Institutions 
Code Sections 18901l+ 18902+ and 18904; and 7 CFR Sections 
2720€1(9)(G)+ 2730e1(D)3 273e11(c) and (hh) s 273413(5)+ 273216(a)e 
{D)2 (c)s (2) and (1)3 2736185 27368(j)%3 and 275e2(c)~o 


EMERGENCY STATEMENT: These regulations will be adopted and filed 
with the Secretary of State on an emergency basis» In order toa 
allow interested persons an opportunity to submit statements or 
arguments concerning these regulations, they will be considered 
at public hearing in accordance with Government Code Section 
L1L37Gel(D)- 

















ORO #783-47 


FINOING OF EMERGENCY 


These regulations are being implemented on an emergency basis for 
the immediate preservation of the public healthy peace and safety 


or 


general welfare within the meaning of Section 1134641 of the 


Government Codee 


The following facts constitute the Emergency: 


le 


36 


The United States Department of Agriculture (USDA)s issued 
final food stamp regulations regarding disqualification and 
overpayment collection on February 15+ 1983 to be implemented 
by April le 1983-4 <A written advance notification from USDA 
Food and Nutrition Services (FNS) dated April 7s 1983 was 
received by SOSS which indicated that failure to implement 
these federal provisions may result in a disallowance of 
federal funds. On February 23+ 198%s SOSS received a formal 
warning from USDA that $172%9194 will be disallowed for each 
month these regulations are not implemented» retroactive to 
April Ll» 19839 which totals more than $2 million dollarse 
During a recent phone converation between FNS and SOSS»s FNS 
indicated that if the regulations are implemented by April le» 
1984» there would not be a disallowance of funds. 


The implementation of these new federal rules will directly 
affect the allotment levels and the participation of 
households when an overissuance occursy as well ‘as govern the 
state"s authority and responsibility to determine whether the 
household committed an intentional Program violatione Also 
these rules control the amount of food stamps the household 
may be receive during the period of disqualifications their 
right to an appeale the penalties for an intentional Program 
violations and the procedures which the state may employ to 
recoup food stamp overissuancese [In addition to not having 
implemented federal requirements» Welfare and Institutions 
Code Section 18901 states that the eligibility of households 
shall be determined to the extent permitted by federal! lawe 
Therefore, SOSS is also not in compliance with state law. 


Such a sanction could seriously impair the counties’ ability 
to issue food stamp expeditiouslys efficiently» and according 
to the standards required by federal law and regulations and 
the Welfare and Institutions Codes This 1s because the $2 
million dollar sanction was not considered when food stamp 
administrative costs were appropriatede Consequently» the 
Department would have no funds available to reimburse counties 














te 





for their administrative costs once the appropriation is 
exhaustedse Since FNS will take these monies in a lump sum 
near the end of the state's fiscal years the counties would 
have a limited time in which to make up this shortfall» thus 
causing them to drastically reduce their operations and 
services to recipientse Since slightly more than $2 million 
per month of county welfare department (CWO) funds is required 
to administer the Food Stamp Programs the magnitude of this 
disallowance would cause serious problems. 


Such a drastic reduction in CWD operations would result in the 
impairment of tne delivery of services and benefits to 
recipientse For examples CWD staff layoffss reduction in work 
hours, and the resultant substantial workload increases would 
result in a-substantial adverse impact to recipients entitled 
to expedited food stamp issuances This is the group of 
recipients that have no income and according to federal law 
and regulations (7 CFR 27322(1}) and Welfare and Institutions 
Code Section 189145 are entitled to food stamp issuance within 
five days from their application date.- For nonexpedited cases 
there would also be much stower application processing time 
frames most likely in excess of the mandated 30-day processing 
Standardy which is required by both federal law and 
regulations (7 CFR 27362(1i1)) and Welfare and Institutions Code 
Section 1891lle This would seriously disadvantage the 


“recipient population which needs the food stamps as a primary 
source of supporte There would be a delay in processing 


reported changes which often benefits recipients» all of which 
would also be out of compliance with federal law and 
regulations (7 CFR 27362(i))e A reduction in staff would also 
lead to probable increased errorsy resulting in récipients not 
being treated according to the requirements of the program and 
possible federal sanctions when the error rate exceeds a 
certain levels. In additions if the above mentioned program 
requirements are not performeds future program compliance 
sanctions in those areas may also be levied. 


Federal regulations (7 CFR Parts 272 and 273) published 
December 104 19829 (Publication -— 47 FR 55463) contained 
provisions for the treatment of sponsored aliens and their 
sponsorse The regulationss among other items, contained 
requirements for. Fraud disqualification and overpayment 
collection for the sponsored aliens and their sponsorse AS5 
the entire sponsored alien regulations were being reviewed by 
SOSS for regulation developmenty the new. federal 
disqualification and overpayment regulations were publishede 
In order to make the fraud and overpayment provisions of the 
December 10» 1982 sponsored alien requlations consistent with 
these disqualification and overpayment regulations booth were 

















Simultaneously developed and incorporated into the same state 
regulation package. 


SOSS received the attached April 7s 1983 sanction letter from 
FNS regarding the timely filing ofs among other items? the 
sponsored alien regulationse Ouring discussions with FNS in 
August 1983, there was an understanding that the sponsored 
alien disqualification/overpayment provisions would be 
incorporated into the disqualificaiton/overpayment collection 
regulations, and that is reflected in the ORD “783-47 
submitted to OAL on March 29 1984-2 To process sponsored alien 
disqualification and overpayment provisions later than this 
disqualification package would not alleviate a potential 
sanction on the sponsored alien regulations and it would not 
be consistent with the agreement with FNS 


Therefores avoiding loss of federal funding would insure that 
food stamp households receive the benefits and service to 
which they are entitled under federal regulations. In 
additions the state would be in compliance with both state and 
federal laws and regulations governing the Food Stamp Programe 
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ORD «783-47 


’ INITIAL STATEMENT OF REASONS 


These revisions to state food stamp regulations implement the 
provisions of federal regulations found in 7 CFR Parts 27215 
27T3Z0els e089 09e elle a13y 016% el 7s and e183 and 276462 which 
revise regulations on disqualification penaltiess overissuance 
recoveries» restoration of lost benefits» and sponsored 
aliense 


Specific Purpose of the Regulations and Factual Basis for 
Determination that Regulations Are Necessary 


Division 63 


instruct county welfare departments (CWDs) when to apply the 
new standards and provisions contained withine These ~ 
provisions are allowed as outlined in Welfare and Institutions 
Code Section 18904 and Government Code Section 11346el(d)-« 


Section 63-040: This implementation order is being adopted to 


Section 63-103-21(h): This section is to make specific the 
federal requirement that overissuance claims include those 
which result from intentional Program violations and. 
inadvertent household or administrative errorse 


This revision is necessary to make JTanguage contained in this 
section consistent with federal regulations (7 CFR 273418(a))-« 
The words “fraudq”" and “nonfraud" have been deleted and 
replaced with the terms “intentional program violations" and 
"inadvertent household" or “administrative errorss" 
respectivelye 


Section 63-402: This section is being amended to make 
specific the federal requirement that individuals disqualified 
for failure to obtain or provide a social security number» for 
committing an intentional program violations for failure to 
comply with Workfare Program requirements» or for being an 


ineligibdle alieny are treated as “excluded household members." 


The amendments are necessary to implement federal regulations 
T CFR 273041(D)(2)- In additions nonsubstantive technical and 
renumbering changes have been madee 


Section 63-501: This section iS being amended to specify that 
resources belonging to excluded household memders shall be 




















counted as available to the remaining household memberse Such 
an amendment.is necessary to implement federal regulations 7 
CFR 273-8(J5)(1) and (2)+* Federal Registers Vole 43% Noe 32% 
February 159 19836 ‘ 


Section 63-502: This section is being amended to specify 
that: é 


le The income of those individuats disqualified for 
committing intentional Program violationss and those 
sanctioned while a participating member of a household 
disqualified for failure to comply with the CwD's Workfare 
Program requirements, shall be counted in its entirety as 
income to the remaining household members» 


2e The income of individuals disqualified for failing to 
comply with the requirement to provide a social security 
numbers and individuals disqualified for being an 
ineligible aliens shall be counted as income to the 
remaining household memberss less a pro rata share for the 
individual. 


Such amendments are necessary to implement federal regulations 
T CFR, 27309(b) (3) 


In additions nonsubstanitve technical and renumbering changes 
are being mades 


ne ee ee a a 


existing language becausey as written current regulations 
treat the resources, income and deductible expenses of al} 
disqualified persons in the same manner for determining 
household eligibility and benefit level and to revise the 
section to specify: 


le The requirements on determining tne eligibility of food 
stamp benefits to households with members excluded 
(disqualified) for intentional Program violations workfare 
sanctions ineligible aliens or for refusal or failures 
without good causes to obtain or provide a social security 
numbdere 


The revision implements federal regulations 7 CFR 273<1ll(c)y 
Federal Registers Vole 48% Now 32+ February 15+ 1983- 


In addition the Department has made nonsubstantive technical 
wordings renumberings and reorganization changese 


Section 63-504: This section is being amended to make it 


consistent with federal regulations regarding exemption of an 














adverse action notice when a household is converted from a 
casn or food coupon method of repaying an overissuance to an 
allotment reduction method of repayment after failure to make 
the previously agreed upon method of repaymente 


In addition the Department has made nonsubdstantive technical 
wording changes to Subsections 53-5042266(g) and «257(d)-» 


Tne amendments and technical wording changes are necessary to 
implement and comply with federal regulations 7 CFR 
273e13(0)(7) and (10)+ Federal Registers Vow 4387 Nowe 32% 
February 152 1983-6 


Section 63-702: This section’ is being amended to make 
specific the federal requirement that CWOs are liable for casn 
losses when monies collected are not accounted fore This 
addition is necessary to implement federal regulations 7 CFR 
2764e¢2(C)s Federal Registers Vole 48% Now 329 Fedruary 159° 
19836 


In addition nonsubstantive cross references technical wordings 
and renumbering changes have been madee 


Section 63-801: This section is being revised to delete 


_, obsolete provisions on estabdlishings calculatingy collectingy 
and suspending overissuance claims against households. 


New language has been added to: 


le Specify the instances in which the CWD will establish 
claims against households and sponsors of al.ien 
householdse 


2- Specify time frames for establishing household claimse 
3e Specify criteria for claim suspensionse 


4e Specify the types of claims established against 
householdse 


Se Specify how the amount of a claim is to be calculated and 
collected. 


Tnese amendments are necessary to comply with and implement 
federal regulations 7 CFR 2734218(a) through (1)+s Federal 
Registers Vole 48% Noe 329 February 15» 1983% and 7 CFR 
2730e11(n)(8)* Federal Registere Vols 472 Nos 238s Oecember 10% 
1982-6 














Sections 63-801:. These sections are being repealed because 
they are inconsistent with federal requirementse — 


Section 63-801.1: Makes specific the federal requirement that 
sponsors of aliens and the sponsored aliens be’ held jointly 
and individually responsible for repayment of food stamp 
overissuances that result from incorrect information provided 


by the sponsors 


Tnis adoption is necessary to eenply with federal regulations 
(7 CFR 2736 EE (HY ES)» 


Section 63-801.1)1: Contains no significant changes except for 
program terminologiess “inadvertent household” and 
“3administrative errors" replaces “nonfraud errors” and 
"intentional Program violation claims” replaces "fraud 


claimse* 


The changes in terminology are necessary to comply with 
federal regulations (7 CFR 273218(a))- 


Section 63-801.e121: Makes specific a new federal requirement 
that no claim shall be established for overissuances that 
result From a household's transaction of an expireds unaltered 
ATP or when the household failed to sign the applications 
failed to complete a current work registration forms, or was 


certified in an incorrect county. 


The adoption is necessary to comply with federal regulations 
(7 CFR 273418(b) 3-6 


Section 63-801.e2: Makes specific tne federal requirement that 
all overissuance claims against housenold be handled as 
inadvertent household error claims» administrative error 


claims or intentional Program violation claimse 


This section is necessary to comply with federal regulations 
(7 CFR 273218(a))-« 


Section 801.21: Makes specific the federal required criteria 
for establishing inadvertent household error claimse 


This section is necessary to comply with federal regulations 
(7CFR 273418(bD))-« 


Section 63-801l.22: Makes specific the federal required 


criteria for establishing administrative error claimSe 


Tnis section is necessary to comply with federal regulations 
(7 CFR 273418(b)})e 














Section 63-801-423: This section makes specific the federal 
required criteria for establishing intentional Program 
violation claims. 


This section is necessary to comply with federal regulations 
(7 CFR 273418(a)(3))e 


Section 63-801-3: Changes in Program terminologies have been 
made throughout this sections These amendments are necessary 
to be consistent and to comply with federal regulations (7 CFR 


273018(C))« 


Section 63-8012321: Adoption of this section makes specific a 
federal requirement prohibiting the recovery of an 
overissuance due to an intentional Program violation which 
occurred in a month more than six years prior to the date the 


overissuance was discovered or prior to March le 1979.6 


This addition is necessary to comply with federal regulations 
(7 CFR 27201(g)(ii) and 273«18(c)(2))>» 


Section 63-801-41l1: This section is being adopted to make 
specific the federal requirement that collection action for 
recovery of an inadvertent household error claim shall be 

initiated against the household or_ its sponsors unless there 


is documentation that the sponsor cannot be located. 


This change is necessary to comply with the federal 
regulations (7 CFR 273ell)e 


Section 63-801-413: This section makes specific the federal 
requirement that neither the sponsor of an aliens nor the 
sponsor's spouse will be held responsible for repayment of an 
overissuance to the alien household if the sponsor has good 
cause or was not at fault for providing the CWD with incorrect 


informatione 


Tnis section is necessary to comply with the federal 
regulations (7 CFR 2734e11(h)(8))- 


Section 63-801-413(a) and (b): Tnese subsections are being 
adopted to give interpretation to the “good cause™ and “not at 
fault" provision in Section 63-3016413-6 


The interpretation is necessary to implement the federal 
requirement (7 CFR 273411(hN)(8))- 


Section 63-801.42 and 2421: These sections are being adopted 
to make specific the federal requirement that collection 
action for recovery of an overissuance caused by an 














intentional Program violation shall be initiated against the 
individual household member or the household*s sponsors unless 
it is documented that the sponsor cannot be locatede 


These amendments are necessary to comply with the federal 
regulations (7 CFR 273<211(hN)(8){iv))- 


Section 63-#01-431: This section is being adopted to make 
specific the federal requirement that collection action shall 
be initiated by providing the household or_ its sponsor a 


written demand letter. 


. This provision is necessary to comply with federal regulations 


(7 CFR 2734218(d)(3))- 


Section 63- 801. »43l(a): This section is amended to make 
specific the federal requirement that the household or the 
sponsor against whom action is taken to collect an inadvertent 
household error claim or an intentional Program violation 
claims shall be informed of the period of time in which to 
respond to the repayment demand letter and that failure to 
agree to restitution will result in an allotment reductione 
The federal rules which require these amendments are contained 
in (7 CFR 2734618(d)(3))- 


Section 63-801.431(b): This section is being adopted to make 
specific the federal requirement that households against which 
action has been initiated for collection of an administrative 
error claimy shall be informed of the allotment reduction as a 
method of overissuance repayments Additionally» any household 
or sponsor. of an alien household shall be inforned of their 
right to renegotiate a previously agreed upon repayment 
schedule should there be a change in their economic 
circumstancese 


These provisions are necessary to comply with federal 
regulations (7 CFR 2734e18(d)(3))- 


Section 63-8014-43(b) (1): This section is being adopted to 
provide clarification to the “change in economic 
circumstances” as used in Section 63-301. 


The amendment is necessary to implement the federal 
requirement (7 CFR 273e18(d)(3))-< 


Section 63-801e441: This section is being adopted to make 
specific the federal requirement that the allotment of a 
participating household shall be reduced on failure of the 
household or its sponsor to respond within 30 days from date 


of a written demand letter for repayment of an overissuance 











claim caused by an inadvertent household error or intentional 
Program violatione 


This provision is necessary to comply with federal regulations 
(7 CFR 273218(d)(4))-« 


Section 63-801.-511: This section contains no changes other 
than Program terminologiese These provisions are necessary to 
comply with federal regulations (7 CFR 273218(e))-. 


householdss for cotlection of inadvertent household or 


administrative error claims (by sending at least one demand 
letter)s further claim collection action shall be suspended 
when one or more of the conditions specified under paragraphs 


{a) through (d) of this section are mete 


This provision is necessary to comply with federal regulations 
(7 CFR 273218(e))-~ 


Sections 63-801.62 and _.63: These sections are being adopted 
to make specific the federal requirement that Following a 
change in household membership after establishing an 
overissuance claim against a household for an inadvertant 
household or administrative errors or an intentional Program 
violation, collection action shall be initiated against the 
household containing a majority of the individuals who were 
household members at the time the overissuance occurred. If 
the majority member household cannot be located or determinedsy 
collection action shall be initiated against the hnead of the 
household at the time the overissuance occurred. 


These amendments are necessary to comply with federal 
regulations contained in (7 CFR 273618(F))-« 


Section 63-801ie7LL= This section is being adopted to make 
specific the federal requirement which allows the housenold or 
the sponsor a choice of making a lump sum cash payment in 


settlement of an overissuance claime 


This amendment is necessary to comply with federal regulations 
C7 CFR 273018(g)(1))- 


Section 63-801.e712: This section is being adopted to make 
specific the federal requirement which allows the household or 
the sponsor a choice of making a lump sum cash payment as a 
partial payment of an overissuance claime 











Tnis amendment is necessary to comply with Federal regulations 
{7 CFR 273418(g)(1))- 


Section 63-801.2/713: This section is being adopted to make 


specific the federal requirement which allows the household or 


the sponsor the choice of making a lump sum payment in food 
coupons as a full or partial payment of an overissuance claime 


This amendment is necessary to comply with federal regulations 
(7 CFR 273418(g){1))-« 


Section 63-801.e721: This section is being adopted to make 
specific the federal requirement which allows the household or 
sponsor the choice of making a full or partial repayment of an 
overissuance claim by an installment schedules 


This amendment is necessary to comply with federal regulations 
(7 CFR 273218(g)(2))- 


Section 63-801.-722: This section is being adopted to make 
specific the federal requirement that a notice of 
noncompliance shall be sent to any household or sponsor which 
fails to make a claim payment in accordance with an agreed to 
repayment schedule. And that the allotment shall be reduced 
of any participating household against which an inadvertent 
household error or intentional Program violation claim has 
been estabdlisned unless there is agency contact to discuss 
renegotiation of the installment schedule. 


The amendments are necessary to comply with federal 
regulations (7 CFR 273218(g)(2))- 


Sections 63-801le722(a)(l)» (2)9 and (3): These sections are 


being adopted to make specific the federal required actions to 


to a notice of noncompliancee 


The amendments are necessary to comply with federal 
regulations (7 CFR 273418(g)(2)(iv))-. 


Section 63-801le723: This section 1s being adopted to make 
specific the federal requirement to be made by monthly 
installments on household inadvertent error and intentional 
Program claims, shall not be less than the amount that could 
be recovered through allotment reductione Additionally» once 
negotiated» the amount of the monthly installment payments 
shal} not be changed because of subsequent changes in the 
household's monthly allotments 














This section is necessary to comply with federal regulations 
(7 CFR 273218(g)(2){v))- 


Section 63-801.731: This section is being adopted to make 

specific the federal requirement that allotment reduction be 
invoked against households which fail to respond within 30 

days of the date a demand letter is sent to the household for 
repayment of an inadvertent nousehold or intentional Program 
violation claime iw 


The amendment is necessary to comply with federal regulations 
(7 CFR 273418(g)(3))-« 


Section 63-801-732: This section is being adopted to make 
specific the federal requirement that allotment reduction 
shall be used to collect administrative error claims only if 


the household prefers this method of repaymente 


This section is necessary to comply with federal regulations 
(7 CFR 273418(g)(3)(11))- 


Section 63-801.733: This section 1s being adopted to make 
specific the federal requirement that prior to reducing their 
monthly allotments the household be informed of the formula 
used to determine the amount of food stamps to be recovered 


each monthe 


This provision is necessary to comply with federal regulations 
(7 CFR 273418(g)(3))-« 


Section 63-801-734: This section is being adopted to make 
specific the federal requirement that a household’s food stamo 
allotment be reduced to recover any amounts of inadvertent 
household error and intentional Program violation claims not 
collected by lump sum cash or coupon repayments or by 
scheduled installment repayments. 


This section is necessary to comply with federal regulations 
(7 CFR 273018(g)(3))> 


Section 63-801.735: This section is being adopted to make 
specific the federal requirement that the $1C minimum benefit 
level for households with one and two members applies to the 


allotment prior to the reduction. 


This section is necessary to comply with federal regulations 
(7 CFR 2732e18(G)(3))- 


Section 63-801e737: This section is being adopted to provide 


specific direction to counties regarding the compromising of 

















claims not liquidated in three yearse This regulation is 
necessary to comply with federal regulations in 7 CFR 
273018(g)(3)- 


Sections _63-801+738(a)+ (b)s and (c): These sections are 
being adopted to make specific the federal required formula 
used to determine the amount of food stamps to be recovered 
each month through the reduction of a household's allotment in 
repayment of inadvertent household errors administrative 
errors and intentional Program violation claims. 


These sections are necessary to comply with Federal} 
regulations (7 CFR 2734218(g){3))-« 


Section 63-801.741: This section is being adopted to make 
specific the federal requirement that in cases where a 
housenold moves out of states collection action shall be 
initiated or continued against the household for recovery of 
any oOverissuance by the state of jurisdiction when the 
overissuance occurrredse 


This section 1s necessary to comply with federal regulations 
(V7 CFR 2730618(1))- 


Section 63~-801-742: This section is being adopted to 
interpret the federal requirements on claim collections as 
related to households which have moved out of the county of 


jurisdiction. : 


This is necessary in order that the federal requirement in 7 
CFR 273418(1) be implemented at the county administrative 
levels 


Section 63-801e381: This section has been added to make 
specific the federal requirement that counties retain the full 
value of funds collected in repayment of overissuance claims 
subject to adjustments of the federal/state share of the funds 


collected. 


This section is necessary to comply with federal regulations 
(7 CFR 273e18(h))~ 


Section 801.82: This section is being adopted to make 
specific federal requirements on reporting the status of 
claims against households» This section is necessary to 
comply with federal regulations (7 CFR 273.18{hN)(2))-. 


Section 63-801.83: This section 1s being adopted to make 


specific the federal requirement that pending a determination 
of intentional Program violation by an administrative hearing 

















or court hearings the county may retain any amounts collected 
on the claim at the incentive rate apalicable to intentional 
Program violationse 


Tnis is necessary to comply with federal regulations (7 CFR 
2730e18(N)(3))- 


Section 63-801.85: This section is being adopted to make 
specific the Federal requirement that coupons or coupon books 
collected from households as payment for overissuance claims 
shall be destroyed and not returned to inventory; and. that 
accounting procedures shall be established by the state 


regarding the collection methodse 


This section is necessary to comply with federal requirements 
7 CFR 273218(1) and (k)-. 


Section 63-801-9: This section is being adopted to make 


specific the federal requirements to report claims against 
households and to establish appropriate accounting systemse 


This is necessary to comply with Federal regulations (7 CFR 
273018(h) (2) and (k))- 


Sections 63-805-1_ through »3: The existing sections are being 


repealed to delete material which is repetitious of material 
contained in SOSS regulations Division 20+ 


Section 63-805e1: This new section is being adopted to 
provide a cross reference to the location of provisions 
governing the disqualification penalties, administrative and 
court ordered disqualificationsys CWD responsibilities and 


reporting requirementss and other related materiale 


Section _ 63-8050e2: This section is being renumbered and 
amended to make technical nonsubstantive wording changes onlye 


Sections 63-805.5 through +64: These sections are being 


repealed to delete material which is repetitious of material 
contained in SOSS regulations Division 206 


Section 63-805.3: This section is being renumbered and 
amended to make technical nonsudstantive wording changes onlye 


Division 20+. Chapter 20-300 


A new Chapter 20-300 is being adopted to define an intentional 
Program violations describe the county's responsibilities in 
investigating and referring violations to the appropriate 
entity» describe and estaolish time frames for 














' 


disqualification penaltiess and establish procedures to be 
Followed by the county in reporting intentional Program 
violations to the state as follows: : 


le Section 20-300.1: This section is necessary to define as 
specified in federal food stamp regulations» 7 CFR 


2730165(c)r Federal Registers Vole 43% Nos 32+ February 15% 


1983-6 


20 Section 20-3002: The state is responsible for 
investigating cases of alleged intentional Program 
violations andes if appropriatey ensure that proper 
subsequent action 1s taken as specified in 7 CFR 


273+216(a)+ Federal Registers Vole 48% Now 32% February 15% 
1983.- This section is necessary to specify the counties? 


responsibility in investigations and referrals of 
intentional Program violationse 


Section 20-3000e21 is added to clarify and make specific 
the manner in which CWOs will carry out their 
responsibility for investigating cases suspected of 


intentional Program violationse This section is necessary 


to implement the federal requirement in 7 CFR 273416{(a)- 


30 Section 20-300-3: This section is necessary to define 
disqualification penalties as the penalties provided for 
in federal food stamp regulations» 7 CFR 273<e16(b)> 
Federal Registers Vole 48% Now 32% February 159 1983. 





4e Section 20-300.4: Time frames for the state imposition of 


disqualification penalties are provided in 7 CFR 


2730e16(g9)(2)+ Federal Registers Vole 48% Noe 32% February 


159 1983-4 This section is necessary to provide county 
time frames for imposing disqualification penalties. 


Section 20-300«e411 is added to clarify the time frame for 
taking disqualification action as described in Section 20- 
300e0e41lse This clarification is necessary to implement the 


federal requirement in 7 CFR 273-16(e)(8) and is 
consistent with state regulation Section 63-605<321-. 


Se Section 20-300.5: The state's responsidilities for 
reporting information concerning individual disqualified 


for an intentional Program violation to Food and Nutrition 


Services is described in 7 CFR 273416(i)+* Federal 

Registers Vole 48+ Nos 32% February 155 1983-2 This 
section is necessary to establish procedures to be 
followed by the counties in reporting to the state. 











Division 22+ Chapter 22-200 

Tnis chapter is being amended as necessary to bring those 
regulations governing food stamp administrative 
disqualification hearings into conformance with 7 CFRe Part 
273« Tne following amendments have been made: 


le The word “fraud™ is being removed from the regulations and 
the new term “intentional Program violations™ substituted. 


2<« The term “administrative fraud hearings" is being deleted 
from the regulations and the term “administrative 
disqualification hearing” substituted. 


3e Sections 22-0014: «59 «7s 68% and «13: These definitions 
are being revised to include cross references to 
administrative disqualification hearings and to update 
terminology as used in revised Chapter 22-2004 
"Administrative Disqualification Hearings." 


4e Section 22-2026€31(1): This section is being amended to 
include a warning to the respondent that any request for a 
postponement of hearing must be made 10 days prior to the 
.date of the scheduled hearinge ; 


5¢ Section 22-202-31(5): This section is being amended to 
include a warning to the respondent that an individual 
found to have committed an’ intentional Program violation 
shall be ineligible to participate in the Food Stamp 
Program for six months for the first violationy 12 months 
for the second violations and permanently for the third 
violatione 


66 Section 22-2302.1: The word “resolved” has been deleted 
from this section and replaced with the word "mailed" to 
more accurately reflect the federal requirement that the 
state has conducted the hearings arrived at a decision, 
and notified the household member of the decision within a 
specified time periode The word change is necessary to 
implement the intent of the above cited requirement in 7 
CFR 273216(2)(iv)-. 


Te Section 22-240el1ll= This section is being added to clarify 
the fact that an administrative disqualification hearing 
can be combined with a regular state hearing if the 
statute of issues arrives out of the same or related 
circumstances and the household receives prior notice that 
the hearings will be combined. 
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Be Section 22-240216: This section 15 being adopted to 
inform the respondent that if a state hearing is 
consolidated under Subsection ell» the respondent shall 
lose the right to a subsequent state hearing on the amount 
of the claim. 


9- Miscellaneous nonsubstantive reformatting and renumbering 
changes are being made for claritye 


Federal Registerse Vole 47s Noe 238% December 10% 1982; Vole 
489 Noe 320 February 15% 19833 and Vole 483% NOw 76s April 19% 
1983; containing 7 CFR Part 272e1; 7 CFR Parts 27301, «82 «Dy 
ells e139 el&s el7Te and e183 7 CFR Part 276022; letter dated 
April 7s 1983 to Jerold Ae Prody Interim Directors SOSS from 
the Food Nutrition Service/Wwestern Region signed by Re Hicks 
Elmore; and letter dated February 147 1984 to Linda Se 
McMahons Directors SDSS from Food Nutrition 
Service/Alexandrias Virginia signed by Robert Learde 


These regulations do constitute a mandate to local agencies 
but not to any school districte There are no state mandated 
local costs in this order that require rermoursement under 
Section 2231 of the Revenue and Taxation Code because this 
order does not increase program or service levels above that. 
which is required by the federal governmente 


Personss or Entities Directly Affected 


The Department of Social Services finds that the adoption of 
these regulations will result in no cost impact on public 
agenciesy private personsy or entities directly affected. 


The Department of Social Services finds that the amendment of 
these regulations will not have a significant adverse economic 
impact on small businessese 














Adopt Section 63-040 as shown: 


63-040 IMPLEMENTATION OF DISQUALIFICATION PENALITIES 63-040 
OVERTSSUANCE RECOVERIES 


Sections 63-1039 63-4029 63-501+ 63-5029 63-5035 637504) 63-7029 


and_ 63-805 _and_ Division 22% Chapters 22-2005 22-201» 22-2029 22- 
2107 22-2209 22~-230+ and 22-240 as amendedy and Sections 63- 


22 Currently certified cases shall be converted to the revised 
and newly adopted provisions on handling the income and 


resources of individuals disqualified for intentional Program 
violations, and recovery of household overissuance claims at 
the time of recertification or at anytime the casefile is 
reviewed prior to recertifications whichever is earlier» 


ee ee ne ne re nat ae ee re ne Ae A A a a a Se 


23 The provisions in Division 201 Chapter 20-3001 and Section 63- 
805-1 on Program disqualification for intentional Program 


—— oe Se 


disqualification penalties shal} apply only to individuals for 


acts of intentional Program violation which occurred during a 


nearing or a court of appropriate jurisdiction under the fraud 


disqualification regulations in effect prior to the effective 
date of these requlationsse 


22 The submission requirements for Form DFA 2094 Status of Claims 


Against Households», as provided in Section 63-801.82 shall _be 
implemented beginning with the end of the April-June 30% 1984 














Authority: welfare and Institutions Code Sections 105532 18902 
and 18904. 


Reference: Welfare and Institutions Code Section 18904, 
Government Code Section 113460el1(d)» and 7 CFR 2721. 




















Amend Section 63-103.221(g) to read: 


63-103 AOMINISTRATIVE AUTHORITIES (Continued) .63-103 


«2 State Agency Delegations to County Agencies (Continued) 


221 (Continued) 


Ge 


Authority: 


Reference: 


Determining the amount ofs and settings adjustings 
compromising» or denying all or part of any household 
overissuance claim which results from intentional 
Program violation» inadvertent household _or CWO 
administrative error, fraudutent or nonfraudutent 
evertssuanees to parttetpating heusenotdsy subject to 
the standards in Section 63-3801. 


Welfare and Institutions Code Section 10553 and 
18904. . 


Welfare and Institutions Code Section 18902 and 7 CFR 
2732162 











Amend Section 63-402e2 and renumber subsections to read: 


63-402 HOUSEHOLD CONCEPT (Continued) . 63-402 


«2 Nonhousehold Members and Excluded Housenold Members 


221 Nonhousehold Members 


The following individuals residing with a household shall 
pet be considered nonhousehold members in determining the 
household’s eligibility or allotmente Their income _and 


resources shall not be. considered available to the 


household except_as_otherwise provided in Section 63- 
5034452 Nonhousehold members who are otherwise eligible 
May participate in the Food Stamp Program as separate 


housenoldse 





w2t 2211 Roomers 


Individuals to whom a household furnishes lodgings 
but not meals» for compensatione 


w22 2212 Live-in adAttendants 


Individuals who reside with a household to provide 
medical, housekeepings child cares or other similar 
personal servicese 


323 Enettgtste atienss Endividuats who do net meet the 
ettrzenshtp er ettgibte atien status tm Seetton 63-4035 


w24 20213 SST rRecipients 


No person receiving Supplemental Security 

| Income/State Supplementary Program (SSI/SSP) payments 

is eligible to receive food stamp benefits.e Under 

the provisions of PL 95-458: 1) most California 

SSI/SSP recipients receive as part of their SSI/SSP 

benefit a cash amount in lieu of food stamp benefits; 

| 2) all SSI/SSP recipients in California are 

| ineligible to receive food stampse A person must 

| actually receivey not merely have applied fors 
SSIT/SSP penefits to be determined ineligible for the 
Food Stamp Programe If the eeunty CWD provides 
payments at least equal to tne level of SSI/SSP 

| benefits to persons who have been determined eligible 

! for SSTI/SSP awaiting receipt of SSI/SSP benefitss 

3 receipt of these substitute payments will terminate 














Food Stamp Program eligibility. Once receiving 
SSI/SSP penefitss the person will remain ineligible 
for food stamp benefits until actually terminated 
From the SSI/SSP Program; periods of nonreceipt or 
suspension of SSI/SSP payments do not restore food 
Stamp eligibilitye +tfer treatment of trneceme and 
reseureesy see Section 63-503655s3 


~ 


w25 2214 Students 


Persons enrolled in an institution of higher 
education who are ineligible because they fail to 
meet the eligibility criteria set forth in Section 
63-40602 


26 Sisquatified tndividuatss Endtividuats ditsquatifited for 
fraudy as set ferth in Section 63-8959 and tadtvidasats 
disquatified fer fatting te eomptty vatth Soetat Seeurity 
Feendtirements set forth tA Seetion 63-404s4s 


27% 2215 Others 


Other individuals who share living quarters with the 
nousehold but who do not customarily purchase food 
and prepare meals with the household. For example, 
if the applicant household shares living quarters 
with another family to save on rent but does not 
purchase and prepare food together with that familys 
the members of the other family are not members of 
the applicant households. Also» an individual or 
family whichs because of a temporary loss of incomes 
was forced to move into the home of Friends or 
relativese Under such circumstances, that person or 
family which customarily purchases food and prepares 
meals separatelys from the household that took them 
in could apply as a separate household. 


28 Amy tadtvtduat whe +5 +3 years of age or stder whe refused 
to dtsetese Ritsyher Soctat Security aceount nAumber or 
provide proof ef apptieatten te the Seetat Security 
Admintstratten for seh number at the time of tAtttat or 
Subsequent certifteations {See 63~-404st1 for execepttront 


022 Excluded Household Members 














Howevers the income and resources of exctuded household 


a ee ee ee eS ee a Se 


housenold members in accordance with Section 63-503 «446 


—_———— 


Authority: 


Reference: 


ee ee ce ee ne ee ne ee ne a a a ee a ne ee A 


— ee SS 


Individuals sanctioned by a CWO while a participating 


member of a household disqualified for failure to 
comply with the CwWB"*s Workfare Program requirements» 


Welfare and Institutions Code Sections 10553 and 
L8904. 


Welfare and Institutions Code Section 18901 and 7 CFR 
Sections 27341(b)» 273-8(j)+ and 273416(b)- 

















Amend Section 63-501e7 and adopt new Section 63-50149 to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
ef Resources of Nonhousehold Members 


The resources of nonhousehold members» as provided tn Seetion 
63-503+55 as defined in Section 63-402+21s shall not be 
counted as available to the householdve tuntess the member +5 
disquattfted from the pregram tn accordance with Seetien 63- 
885 for Fraudy or ts quatified from the program fer fatting to 
eompty with the Secetat Security Number requirement of Seetion 
63-494s4~s er ts considered an tnetigibte atten tn accordance 
with Seetten 63-4537 


wzwtt Has been repeated per Manvat tetter Nor 89-375 


z#2 Has been repeated per Manuat tetter Nes 88-375 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 


29 Resources of Excluded Household Members 


a ma a a nn nn a a a a a ee 


be counted as available to the remaining nousehold memberse 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 


Reference: welfare and Institutions Code Section 18901 and 7 CFR 
Section 27328( j)e 











Repeal 





Section 6§3-502.e133; renumber Section 63-502-14; and adopt 


new Sections 63-502e13 and 502-14 to read: 


63-502 


INCOME» EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


el Income Definition (Continued) 


st3 


Fre earned or unearned tneome of an tndividuat 
dtsquattfted from the housenotd for fraud tA aceordance 
wmt2A Seetton 63-865 or fer fatting to eompty with the 
Seetat Seeurity Number requirement of Seetton 63-4947 
SHatt eentinue te be eoeunted as tncomer tess the pro rata 
share for the tnadtviduats Preeedures for eateutating thts 
pre rata share are deseribed tn Seetten 63-503s5-s 


shall_be counted in its entirety as income to the 
remaining household memberse 


—S SS = eS ee 
a a rn a ee ee ee ce en a A NE NE ee 


a ee re SE SN a 


Division 20, Chapter 20-3004 


2132 Individuals sanctioned by a CWO while a participating 


a i nn i a ed a a ee Se 


members» less_a_pro rata share for the individual. — 


«£0 comply with the SSN requirements in accordance 
with Section 63-404e4-6 


2142 Individuals disqualified from households for being an 


wt4e15 Income shall not include the following: 


wt4teol dl Monies withheld from an assistance payments 
earned incomes or other income sources or monies 
received from any income source which are voluntarily 
or involuntarily returned» to repay a prior 
overpayment received from that income sources 











provided that the overpayment was not excludable 
under Section 63-5022. 


wt422.152 Child support payments received by AFDC 
recipients which must be transferred to the agency 
administering Title IV-D of the Social Security Acty 
as amendeds to maintain AFOC eligibility. 


Authority: Welfare and Institutions Code Sections 18904 and 
105536 


Reference: Welfare and Institutions Code Section 18901 and 7 
CFRe Section 273-611l(c) 
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Repeal Section 63-503044- 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 


63-503 
AND BENEFIT LEVELS (Continued) 


«4 Households with Special Circumstances (Continued) 




















44 Disqualified Members and Ineligible Aliens 


The resources and income of individual nousehold members 
disqualified for fraud or for refusal to cooperate in 
oviding verification of or proof of application for a 
ia] Security Number (SSN)+s and of an ineligible alien 
ould be considered a household member if not for 
hissh&r ineligible alien status» shall be considered 
availatNe to the nousehold as follows: 


e441 Resoukces 


The resources of the disqualified member or 
ineligibli€& alien shall continue to count in their 
entirety tothe remaining household members. 


0442 Income 


A pro rata share Of the income of the disqualified 
member or ineligible alien shall be counted as income 
to the remaining houSehold memberse This pro rata 
share shall be calculaxed by first subtracting the 
allowable exclusions (S Section 63-5022) from the 
disqualified member's or \neligible alien*s income 
and dividing the remainder ‘evenly among the household 
members and the disqualified\member or ineligible 
alien. All but the disqualif Ned member's or 
ineligible alien‘*s pro rata shake shall be counted as 
income to the remaining housshold\memberse 


e443 Deductible Expenses 


The earned income deduction (see Section 63-502232) 
shall apply to the prorated income earned by the 
disqualified member or ineligible alien which is 
attributed to the household. That portion the 
household's allowable shelter and dependent care 
expenses which are either paid by or billed to 
disqualified member or ineligible alien shall be 
divided evenly amoung the household members and th 
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3444 


0445 


disqualified member or ineligible aliene All but the 
disqualified member*s or ineligible alien’s pro rata 
share shall be counted as a deductible shelter 
expense for the remaining household memberse Utility 
xpenses shall be prorated only when actual expenses 
claimede The standard utility allowance (SUA) 
shall not be proratedys but the remaining household 
members must be entitled to claim the SUA (see 
Sectign 63-5024352)- 

EligibiXity and Benefit Level 

The disqualified member or ineligible alien shall not 
be include when determining the household size for 
purposes of \assigning an allotment to the household 
or for purposes of comparing the household's gross or 
net monthly income with the appropriate income 
eligibility stdodards (see Section 63-503432)-. 


Reduction or Termnation of Benefits Within the 
Certification Peri 


Whenever an individu&! is disqualified within the 
household’s certificakion periods the CWD shall 
determine the eligibilkty or ineligibility of the 
remaining household members baseds as much as 
possibles on information\on the CA 7 and in the case 
file and shall take the fFAllowing action: 


{a) Fraud Disqualificatio 


If a household's benefit are reduced or 
terminated within the certification period 
because one of its membders\has been 
disqualified for Frauds the\CwWO shall notify 
the remaining members of tnekr eligibility and 
benefit level at the same tim& the disqualified 
member 15 notifed of its disqudAlificatione The 
household is not entitled to a 
adverse action but may request a 
to contest the reduction or termi 
penefitse 


air hearing 
tion of 


(b) Social Security Number Disqualificati 


If a household's benefits are reduced o 
terminated within the certification peri 
because one of its members has been 

disqualified for refusing to cooperate in 
providing his/her social security account 
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Authority: 





Reference: 















ber or verification of application for a 
socia curity number as required in Section 
63-4047 the shall issue a notice of adverse 
action which inform the household that one of 
its members is being dis ifieds the reason 
for the disqualifications the igibility and 
benefit levels of the remaining membe and 
what must be done to end the disqualificati 


Welfare and Institutions Code Sections 18904 and 
10553. 


Welfare and Institutions Code Sections 18901 and 
18902; and 7 CFRe Sections 2736e¢L1{c)» 273613(b0)s and 
2730e16(e2)- 














Adopt new Section 63-503«44 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS (Continued) 


«4 Households with Special Circumstances (Continued) 


44 Treatment of Income and Resources of Excluded Members 


ae a a a ee ee ee _ a ee a a ne a ee 


ee NS ee a a le eS a a 


the workfare requirementse shall be determined as | 
follows: 


a a a a a a a a ee a en ee ee 


counted in their entirety» and the entire 


household’s allowable earned incomes standards 


({b) Eligibility and Benefit tevel 


ee a eo 


purposes_of? 


{i} Assigning a monthly allotment to the 
households 











{b) 


{c) 


42) Comparing the household's monthly income 
with the income eligibility standards; or 


(3) Comparing the household's resources with 


the resource eligibility limits. The CwDd 


shall_ensure that no household*s coupon 
allotment is increased as a result of the 


ae re ee ed ee re a a re a ee ee eS A al A a A A 


continue to count in _tneir_ entirety to the 
remaining household members« 


A_pro_ rata share of the income of such excluded 


members shall be counted as income to the 
remaining members. This pro rata share is 


the household membersy including the excluded 
memberse Ally but the excluded members* share 
is_ counted as income for the remaining 


—— = = ee ee 


which is attributed to the households That 


portion of the household's allowable shelter 
and dependent care expenses which are either 
paid by or billed to the excluded members shall 
including the excluded members. All but the 
excluded members* share is counted _as_a 


ce a we a a a a ne a ae 














td) 


(SUA) snall_also be prorateds if the household 


is_using the SUA. (See Section 63-5026361+) 
Eligibility and Benefit Level 


Such_excluded members shall_not_be_ included 


when determining their households* sizes for 
the purposes of: 


{1) Assigning a benefit level to the 
households 


(2) Comparing the household's monthly income 


Whenever _an_ individual _1is_excluded within the 


——— 


household's certification periods the CWO shall 


—— ee 


{a} 


—— oe 


ee ee ee ee es ce ae le ee ee ce ee 


ae en rl re a a ee a eS 


Members Excluded for Intentional Program 


Violation Disqualification «© | 


If a household's allotment 15 reduced or 


i mn ee ee ee BS 


of disqualification for intentional Program 
violations the CWO shall _ notify the remaining 
allotment at the same time the excluded member 


The household is not entitled to a timely 
notice but may request_a state hearing to 
contest the reduction or termination of 
a_state hearing on the amount of the claim as _a 
result of consolidation of the administrative 
disqualification nearing with the state 
hearings 











Authority: 


Reference: 


{D) 





Members Excluded for Other Causes 


if_a_ nousehold*s allotment is reduced or 
terminated within the certification period 
bDecause one or more of its members is an 


were participating as_a nousehold member _in_ a 
Workfare Program project area and the household 
was disqualified for failure to comply with the 
Workfare Program requirements, or was 
disqualified for refusal _ or for failure without 
good cause to obtain or provide an SSN» the CWD 
shall_issue_a_ notice of change (DFA 377-4) in 
accordance with Section 63-504-24 which shall 


Welfare and Institutions Code Sections 10553 and 


189046 


Welfare and Institutions Code Section 18901 and 7 CFR 
Sections 2732e11(cC)s 2730e13(D)s and 273-e16(e)-~. 














Authority: 


Reference: 





If_a_ household's allotment _is reduced or 
terminated within the certification period 
because one or more of its members _ is _an 


Workfare Program project area and the household 
was disqualified for failure to comply with the 


accordance with Section 63-504224 which shall 
inform the household of the exclusions the 


reason for the exclusions the eligibility and 
monthly allotment _of the remaining members and 
the actions the household must take to end the 


disqualifications 


Welfare and Institutions Code Sections 10553 and 


welfare and Institutions Code Section 18901 and 7 CFR 
Sections 273s11l(c)s 2730e13(b)» and 273416(e)e« 

















Amend Section 63-503-476 to read: 








53-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS (Continued) 


°4 Households with Special Circumstances (Continued) 2 


47 Residents of Drug/Alcohol Treatment and Rehabilitation 
Programs 


e476 The institution shall be responsible for any 


Authority: 


Reference: 


mtsrepresentatton or fraud intentional Program 


violation which it knowingly commits in the 
certification of center residentse As an authorized 
representatives the institution must shall be 
knowledgeadle about household circumstances and 
should carefully review those circumstances with 
residents prior to applying on their behalfe The 
institution shall be strictly liable for ali losses 
or misuse of Food coupons held on behalf of resident 
households and for all overissuances which occur 
while the households are residents of the treatment 
centere — 


Welfare and Institutions Code Sections 190553 and 
18904. 


welfare and Institutions Code Section 189014 and 7 
CFR Sections 273el1l{(e@) and: 273-16(e). 











Amend Sections 63-504-2266(g) and «267(d) to read: 


53-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


«2 Notices of Action (Continued) 


26 Notice of Change {DFA 37724) (Continued) 


e266 Exemptions from Providing Notice (Continued) 


e267 


Authority: 


Reference: 


No notice shall be required when: (Continued) 


(g) Converting a household from voluntary repayment 
ef a fraud etaitm to peneftt allotment reduction 
as a result of failure to make agreed to 
repayments, as provided in Section 63- 
BOLeGt2./2- 


Exemptions from Providing Timely Notice (Continued) 


The CWO shall provide an adequate only notice at the 
time of the allotment change when: (Continued) 


(d) A household member is disqualified for fraudy 


the benefits allotments of the remaining 
household members are reduced or terminated to 
reflect the disqualification of that household 
members. The notice requirements for 
individuals or households affected by fratd 
are exptained ta Seetton 63-3655 shall be in 
accordance with SOSS" Manual of Policies and 


Welfare and Institutions Code Sections 10553 and 
18904. 


Welfare and Institutions Code Section 18901 and 7 CFR 
Section 273213(b)- 








Adopt new Section 63-70223; and renumber current Sections 63- 
TO2e3 and e4 to 702e4 and «5 to read: 


63-702 LIABILITIES (Continued) 63-702 


7324 Liability Check List 
w3t.41 Coupons 


w3tte41l Lost» stolen» embezzled coupons and unexplained 
shortages - see Section 63-T7T05e72e 


w3t22412 Coupons in possession of issuance agent — see 
Section 63-603.219.s 


w4e5 Photo IDO 


wats 51 CWOs shall include in any contract or agreement with an 
issuing agent a provision establishing the agent's strict. 
Viability to SOSS for the face value of coupons issued in 
any ATP transaction when: 


w4tte-511 the ATP is found to have been stolen or otherwise 
not received by the household and 


s4t2e512 the CWO or issuing agent‘’s cashier has not 
recorded the serial number of the photo ID card on 
the ATPs or the person presenting the ATP is not 
pictured on the ID card as specified in Sections 63- 
5022383 and e4&2.e 


42.252 CwWOs shall be strictly liable for losses by CWD issuing 
agents where reconciliation snows noncompliance (see 
Section 63-702241) with photo ID requirementse 


*43253 The strict liability referred to in Section §3-702441 
shall apply {to counties or parts of counties) 
notwithstanding the fact that FNS previously granted 
waiver(s) of provisions of the photo ID requirementse 














344254 In CWDs using an HIR system the strict liabilities 
conditions of Sections 63-702e45ls «4525 and e453 apply in 
a like mannere 


Authority: Welfare and Institutions Code Sections 10553 and 
189046 


Reference: welfare and Institutions Code Sections 13902+ 18904 
and 7 CFR Section 276<e2(c)e 
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Repeal Section 63-801. 
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3-801 CLAIMS AGAINST HQUSEHOLDS 63-801 


Stablishing Claims Against Households 


county shall establish a claim against any household that 
eceived more food stamp benefits than it is entitled to 
e>s Instances which may result in a claim includes but 
are not\limited tos the following: 


sehold failed to provide the county with correct or 
information. ‘ 


el2 The household failed to report to the county changes in | 
its househoNd circumstancese 
e13 The household\altered its ATP. 


014 The household transacted both the original and its 
replacement ATPe ; 


215 The county failed to\take prompt action on a change 
reported by the housefholde 





e165 The county incorrectly c&mputed the household’s income or 
deductions: or otherwise signed an incorrect allotmente 


el? The county incorrectly issue¥ duplicate ATP"s to a 
household which were subsequently transacted. 


°18 The household was found to be ingligibdle or eligible for 


fewer benefits than it received pending a fair hearing 
decisione 


Nonfraud Claims 


Nonfraud claims are those claims established\against 
households for overissuances which were not caused by frauds 
such as* but not limited tos overissuances caused by 
administrative error on the part of the county o 
misunderstanding or inadvertent error on the part 
householde 





e21 Criteria for Establishing a Nonfraud Claim 


If less than L2 months nas elapsed between the month\a 
nonfraud overissuance occurred and the month the coun 
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Calculating the Amount of the 





discovered a specific case involving an overissuances the 
county shall take action to establish a claim against the 
ousehold that received the overissuancese. <A nonfraud 

im shall not be estalished if an overissuance occurred 


as direct result of the following errors: 


e211 % county failed to ensure that a household fulfilled 


tke following procedural requirements: 
Signed the application form; 
ompleted a current work registration form; 


certified in the correct project area; 


e212 A househol 
allotments 
without bene 
regardless of 
eligibility or 


continued to receive food stamp 

fter its certification period has expired 

it of a reapplication determinations 

subsequent determination of 

jneligibility; 

«213 A household transacted an expired ATP+s unless the 
household altered kts ATP; or 


ceive food stamp benefits at a 
{ts public assistance grant 
ailed to acte 


e214 A household did not 
reduced level because 
changed and the county 


onfraud Claim 


e221 After excluding those monthX that are more than 12 
months prior to the date the everissuance was 
discovered+s the CWO shall detexmine the correct 
amount of food stamp benefits the household should 
have received for those months tke household 
participated while the overissuanste was in effecte 
In cases involving reported changes: the CWD shall 
determine the month the overissuanca initially 
occurred as follows: 


(a) If~e due to a misunderstanding or \nadvertent 
error on the part of the household\ the 
household failed to report a change\in its 
nousehold circumstancesy, the first mdnth 
affected by the household's failure taO report 
shall be the first monthe Howevers in ‘\o event 
shall the CWO determine as the first month in 
which the change would have been effectiv 
month later than two months from tne month 
which the change in household circumstances 
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e222 


Collecting Nonfraud Claims 


e231 


0232 





occurrede For monthly reporting hnousenoldse a 
claim shall be established when the household 
fails to report a change on the CA 7 by the 
extended Filing date for the appropriate report 
monthe For nonmonthly reporting nousenholdss a 
Claim shall be established if the household 
fails to report a change within 10 days of the 
date the change became knowne 

(b) If the household timely reported a changes but 
the CWO did not timely act on the changes the 
irst month affected by the CWO"s failure to 
shall be the first month the CWD should 
made the change ef fectivee 


If the hous&hold recieved a larger allotment than it 
was entitled\to receives the county shall establish a 
claim against \the household equal to the difference 
between the alNotment the household received and the 
allotment the household should have receivede 


After calculating \he amount of the nonfraud claims 
the county shall offset the amount of the claim 
against any amounts Xhich have not yet been restored 
to the nousehold in adcordance with Section 63- 
80206442 The county shall then initiate collection: 
action for the remaining balances if anye 


Counties shall initiate collaction action on all 
nonfraud claims unless the claim is collected through 
offset or one of the following \conditions apply: 


ae The total amount of the norf'raud claim is less 
than £356 


De The county has documentation wich shows that 
the household cannot be located 


Counties shall initiate collection acti ‘by sending 
the household a written demand letters designed by 
FNS» which informs the household of the amgunt owed» 
the reason for the claims the period of time the 
claim coverss any offsetting that was done t& reduce 
the claims how the household may pay the claitts and 
the household's right to a fair nearing if the 
household disagrees with the county's determinatWone 
In additions the demand letter for nonfraud clai 
must include a statement which specifies that if a 
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24 Criteria for Suspending 


025 


3 Methods of Collecting Nonfraud Payments 


houshold falls behind in making payments or is unable 
to pay the claims the household's eligibility or 
level of benefits will not be affected. FNS may 
grant deviations from the designed letter under 
conditions specified in Section 63-30022. If the 
household pays the claime payments shall be accepted 
nd submitted to FNS in accordance with the 
pkocedures outlined in Sections 63-8016 and 63- 

If the household does not respond to the 
first demand letters additional demand letters shall 
be seyt at reasonable intervals» such as 30 dayse 

he household has responded by paying or 

to pay the claims or until the criteria for 
suspendi collection action» as specified in 
paragraphs\e24 and «25 of this sections have been 
méte The cyunty may postpone collection action on 
nonfraud clakms in cases where an overissuance is 
for possible prosecution or for a 
fraud hearing d the county is advised in writing by 
the tegal representative prosecuring the case that 
collection action\will prejudice the casee 


llection of a Nonfraud Claim 


A claim shall be suspended \f no collection action was 
initiated because of conditidns specified in Section e231. 
If cotlection action was initNeteds and at least one 
demand letter has been sents fixther collection action 
shall be suspended when: 
e241 The household is financially able to ‘pay the claim: 
-242 There is little likelihood tnat 
pay the claim; 


he household will 


2243 The household cannot be located; or 
2244 The cost of further collection action \s likely to 

exceed the amount that can be recovered 
Basis for Terminating Collection of a Nonfraud Claim 
A claim shall be determined uncollectible after i 
in suspense for three years» <A county may use an 


uncollectible claim to offset benefits in accordanca with 
Section 63-80244%4~. 


is held 
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e3l Counties shall collect nonfraud payments in one of the 


2313 


following ways: 


e311 Lump Sum 


Counties shall collect payments from households in 
one lump sum if the household is financtally able to 
pay the claim in one lump sume The household shall 
ot be required to liquidate its nonliquid resources 
defined in Section 63-102+shh to make this 

ymente 


InstatIiments 
If ‘the 


defined 1 
financial) 


usehold has insufficient liquid resources as 
Section 63-102%sii or is otherwise 

unable to pay the claim in one lump sums 
a payment s®pedule shall be negotiated with the 
householde yments shall be accepted by the county 
in regular installmentse If the full amount of the 
claim cannot be\liquidated in three years, the 
county shall compromise the claim by reducing it to 
an amount that wil\ allow the household to pay the 
claim in three yearSe <A county shall use the full 
amounts including an\ amount compromised of the claim 
to offset benefits in ‘accordance with Section 63- 
8020446 


Repayment with Coupons 


A household may repay nonfrayd claims by voluntarily 
returning Food couponse The keceipt of returned 
coupons as repayment shall be cumented in the 
househotd's case file and any other pertinent county 
recorde 


a) Upon receipt of coupons the county shall cancel 
the couponse by stamping “cancN led" across 
their facer and complete the Form FNS 135-< The 
amount and reason of the return m&st be entered 
in the “remarks" section of the fo 


b) At the end of each months all FNS 135 


coupons) which were completed during tha month 
shall be totallede This amount shall be 
to line 5 (amounts collected by checks 

money order during the month) of the FNS 20 
for that months, The total shail also be sho 
in the “remarks™ section of the FNS 209 as the 
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“total amount received in returned coupons". 
Copies of the FNS 135 must be attached to the 
FNS 209 when submitted to FNS. 



















Cc) All cancelled coupons shall be stored at a 
secure location of destruction along with a 
copy of the FNS 1352 These coupons shall pe 
destroyed in accordance with Manual Section 63- 
601<4e 


«32 Changes in\Household Composition —- Nonfraud 


2321 The county shall initiate collection against any 
individu who was head of the household during the 
time in which the nonfraud overissuance occurred. 


If the head of th 
be located» the co 
against the househol 
individuals who were 
error occurrede 


household is no longer living or cannot 
ty shall initiate collection action 
containing a majority of the 
ousehold members at the time the 


«4 Fraud Claims 


A claim shall be handled as a fraud claim only if an 
administrative fraud hearing or A court of appropriate 
jurisdiction has found a household\member committed fraud as 
defined below: 


e41 Definition of Fraud 


For purposes of determining at an administrative fraud 
hearing whether or not fraud was commNtteds fraud shall 
consist of any action by an individual “o knowingly» 

willfully and with deceitful intent: 


«411 Make false statement to the county» eNther orally or 
In writings to obtain benefits to which the household 
is not entitled; 

e412 Conceal information to obtain benefits to Mich the 
household is not entitled; 


413 Alter ATP*s to obtain benefits to which the hou&sehold 
is not entitled; 


e414 Use coupons to buy expensive or conspicuous nonfoo 
items such as alcohol or Cigarettes; 
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Prior to the det 





e415 Use or possess improperly obtained coupons or ATP*s; 
or 


416 Trade or sell coupons or ATP*s.e 
4 Sign and transact the original ATP which was reported 
losts stolen or destroyed and signed the Replacement 
equest Affidavit (DFA 303)~- Such action shall 
r&sult in the denial of the replacement ATP pending 
hearing decisionse 


418 Transact the original ATP with a falsified ID. 


mination of frauds the claim against the 


household shall ba&handled as a nonfraud claims 





e42 Establishing a Fraud Claim 

















For each month that\a household member fraudulently 
participateds the coynty shall determine the correct 
amount of food stamp Senefits»s if anys the household was 
entitled to receive. e amount of the fraud claim shall 
be calculated back to t month the fraudulent act 
occurreds regardless of tke length of time that elapsed 
until the determination of\fraud was made. If the 
household member is determined to have committed fraud by 
knowinglyy willfully and witt\ deceitful intent failing to 
report a change in the households circumstances», the first 
month that benefits were overissSued shall be the month 
after the month in which the change occurrede Once the 
amount of the fraud claim is estatNisheds the county shall 
offset the claim against any amount\of lost benefits that 
have not yet been restored to the howNsehold in accordance 
with Section 63-802«44-. 


Collecting Fraud Claims 


e431 If a household member is found to hava committed 
fraud at either an administrative fraud. hearing or a 
court of appropriate jurisdictiony the cyunty shall 
send the individual a written agreement |] 
possibles complete a personal contact in o 
seek restitutione The county shall initiate 


the county has documentation which shows the 
household cannot be located or the legal 

representatives prosecuting a member of the househy 
for fraud advise in writing that collection action 
will prejudice the casee In cases where a household 
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°5 County Review Officer 


member was found guilty of fraud by a courts the 
county shall request the matter of restitution be 
brought before the courte 


e432 Collection action shall be taken by sending the 
household a written demand letters designed by FNS» 
which informs the household of the amount owedy the 
reason for the claims the period of time the claim’ 
coverss any offsetting that was done to reduce the 
laime how the household may pay the claims and the 
hoysehold's right to a fair hearing if the household 
disagrees with the county's determination of the 
amount of the claime FNS may grant deviation from 
igned demand letter under conditions specified 
in Sect\on 63-300«e2- A written demand letter for an 
partially paid fraud claim shall be sent 
household has previously received a 
nonfraud demand letter» because the time period 
covered and he methods of collection are by the 
claim is diffa&rent for fraud and nonfraud claimse 
One month prior .to the end of the period of 
disqualification if the household member Found 
guilty has not reSponded to the written agreement 
letter, the county \snall send a subsequent notice 
advising the individyal that he/she will remain 
disqualified and shal\ not be considered a household 
‘member until such time\as an agreement to repay is 
executed. 


«433 The individual who committad fraud or the remaining 
household members may begin\estitution prior to or 
during the period of disquali€icatione 


434 If the county can document that\the fraudulent 
individual cannot be locatedy coNection action shall 
be suspendeds A claim shall be determined 
uncollectable after it is held in sNspense for three 
yearse The county may use a suspendad claim to 
offset benefits in accordance with Section 63-802644-. 


The County Review Officer (CRO) must be an employee “f the 
county not associated with the certification and issugnce 
processSe The CRO is responsible for reviewing all completed 
claim determination reportse If no county employee can 
designated-as CRO due to county staffing limitations, the\Food 
Stamp Program Management Branchs SDSSe will consider acting in 
the capacity of the CRO for the countye 
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Methods of Collecting Fraud Payments. 


611 


2612 


$1 Counties shall collect payments for fraud claims in one of 
the following ways: 


Reduction in food stamp allotmente 


Prior to reductions the country shall discuss with the 
household the amount of food stamps to be recovered 
ach monthe The amount of food stamps to be 

overed each month shall be the lesser of 25 

ent of the household*s monthly allotment or the 
fraudulent individuals pro rata share of the 
allothente Recovery of less than these amounts shall 
be accepted only if it results in equal increments or 
if the 11 amount can be recovered within a year 
using a lasser percentagee If the full amount of the 
claim cann be liquidated in three years, the county 
shall compromise the claim by reducing it to an 
amount that will allow the household to make 
restitution wiNhin 3 years» The county shall use the 
full amount of the claim to offset benefits in 
accordance with Section 63-802244. 


Repayment in Cash 


If the household membe 
to a repayment in cash» \and the individual is 
financially able to repay\the claim in fulls the 
county shall collect the payment in one lump sume 
Howevers if the household has insufficient Tiquid 
resources as defined in Sectnon 63-102si1 or is 
otherwise unable to pay the clyim in one Jump sums 
payments shall be accepted in ragular installments. 
The household shall not be requitted to liquidate its 
nonliquid resources as defined in Section 63~-102ehh 
to make this repaymente If the Ful amount of the 
claim cannot be liquidated in 3 year the county may 
compromise the claim by reducing it td an amount that 
will allow the individual to pay the claim in 3 
yearSe The county shall use the full amgunt of the 
claim (including any amount compromised) offset 
benefits in accordance with Section 63-802s%4-s 


found guilty of fraud agrees 


v 











If the household member fails to make a payment in 
accordance with the established cash repayment 
schedule (either a partial or no payment)s the cxunty 
shall send the individual a notice explaining tha 
payment or an insufficient payment was received. 


notice shall also inform the individual that unless 
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he or she makes the overdue payments or contacts the 
county to discuss renegotiation of the payment 
schedules the county shall invoke allotment reduction 
without a notice of adverse action. If the 
individual fails to respond to the notices the county 
shall invoke allotment reduction. 


f tne household does respond the county shall take 
one of the following actions: 

A) If the individual makes the overdue payments 
and wishes to continue payments based on the 
revious schedules permit the individual to do 


B) e individual requests renegotiations and 
if the county concurs with the requests 
negotigte a new payment schedule and execute a 
new wribkten agreement lettere 

C) If the inWvidual requests renegotiationy but 


the county kelieves that the household's 
economic cir&umstances have not changed enough 
to warrant tha requested changes the county may 
invoke allotme reduction or continue 
renegotiation unmil a settlement can be reached 
and executede I[If\allotment reduction is 
invokedy no notice\of adverse action is 
requirede (See SectNon 63-5042242)3 


e613 Repayment with Coupons 


A household may repay fraud claims by voluntarily 
returning food couponse The receipt of such coupons 
shall be documented in the housengld's case file any 
other pertinent county recorde Fukther accounting 
and documentation of returned coupons shall be 
performed in accordance with Manual ction 63- 
801-e313(a)» (D)s and (c)e 


e614 If the household member found guilty of 
resulting in a change in household memberMips the 
county shall initiate collection action ag&Xnst the 
household currently containing the fraudulen 
individuale 


raud moves» 


«62 Counties may initiate civil court action to obtain p 
of the claim prior to the end of the disqualification 
periode However, the county shall not denye terminate 
reduce a nousehold's benefits for failure to repay a 


ment 
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29 Accounting Procedures 





claims to agree to a repayment schedule or to make the 
agreed upon paymentss except for the allotment reduction 
whichn shall occur when repayment of a claim is beginning 
after the period of disqualification and the household 
ember found guilty of fraud does not make agreed to cash 
aymentss Nor shall the county threaten the household 
a denials termination or reduction in benefits or 
othekwise infer that it has the power to do soe 


f Payments 


efl No later than 30 days after the end of each calendar 
months eact\ county shall submit to FNS a single checks 
draft or warxant which consolidates all of the payments 
collected in %he county during the previous monthe 
Counties shall \not allow more than 60 days to elapse 
between the data a household makes a payment on a claim 
and the date the RPayment is submitted to FNS. Each county 
shall also submit monthly report (FNS 209) to FNS which 
details the county'"S activities relating to claims against 
householdse This report is also due no later than 30 days 
after the end of each kalendar month and shall be 
submitted even if the cyunty has not collected any 
paymentse 


72 In cases where FNS has billed a county for negligence any 
amounts collected from houseNolds in payment of 
overissuances:- which were causad By the county's negligence 
will be credited by FNS-e When submitting these paymentsys 
the county shall include a note \n the remarks section of 
the FNS 209 which shows the amounk that should be credited 
against the county's bill. 


Claims Discharged Through Bankruptcy 


Counties shal? act on behalf ofs and ase FN 
proceeding against bankrupt households owing food stamp 

claimse Counties shall possess any rights, pryoritiesy 

interestss liens or privilegess and snall partikxipate in any | 
distributions of assests» to the same extent as ANS. Acting | 
as FNS» counties shall have the power and authori to file 
objections to discharges proofs of claimse exceptions to 
discharges petitions for revocation of discharges any any 
other documents» motions or objections which FNS migh\ have 
Filed». Any amounts collected under this authority shaN be 
transmitted to FNS as provided in paragraph e7 of this 
sectione 


in any bankruptcy 
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ach county shall be responsible for maintaining an accounting 


sytem for monitoring claims against householdse Ata 

minimds the accounting system shall be designed to readily 

accompli the following: 

°91 Document Pee circumstances which resulted in a claims the 
procedures us to calculate the claim, the methods used 
to collect the aim ands if applicabley the circumstances 
which resulted in spension of termination or collection 
actione 

292 Identify those situations Ma_which an amount not yet 
restored to a household can bexused to offset a claim owed 
by the household. 

«93 Identify those households that have faNed to make 
installment payment on their claimse 

94 Document how much money was collected in payme a 





claim and how much was submitted to FNS- 


Authority: welfare and Institutions Code Sections 18904 and 


105536 


Reference: Welfare.and Institutions Code Sections 18901 and 


18902; 7 CFR», Section 2734183 and 7 CFRe Section 
273ZelLl{h)e ; 














Adopt new Section 63-801 to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS 63-801 
2i Establishing Claims Against Households and/or Against Sponsors 
of Alien Households 


The CwO_ shall _ establish a claime in accordance with Section 


63-80le2» against any household that has received more food 


er ne ee a a ee eS ee A RS A 


sections to establish a claim against any household that 
received an overissuance due to an inadvertent household 
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a nn a i nn ne ee 

i nn a a a na oe ee 


2121 The CWO failed to ensure that _a household fulfilled 


———— 


(c) Was certified in the correct countys 


2i22 The household transacted» but did not_ alter an 
expired ATPe 














—_——>S- a a a en a a ee ee ee 


against both parties at the same time or to establish 
repay first. If a claim is established against the 


ee ee ew ne ae ae ee ee ch A DE SE NS SS Ae 


a a nn an nL a ee Se 


a re a ce ee es ee ae ae ee ne ee ee cee ee en eS a a ee ee a ee ee 


The CWO shall categorize and account for all_ claims against 
households as inadvertent household error claimss 


221 Inadvertent Household Error Claims 


A claim shall be handied as an inadvertent household error 


sponsor _of an alien households Instances of inadvertent 


a a ee ee ee 


to provide the CHD with correct or complete | 
information. 

















A_Claim_ shall _be handled as _ an administrative error claim 


administrative error which may result in a Claim includes 
but_are not_limited to the following: 


ne a ne ne ae ee ee a ee ewe Be oe ee ee ee ee a ee Oe ee nt 


reported by the householde 


e222 The CWD incorrectly computed the household*s income 
or _ deductions: or otherwise assigned an incorrect 
allotmente 


a a a a a a ee a i re a ee ee 
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appropriate jurisdiction has determined that a 
household member _or_ the sponsor nad committed an 
intentional Program violationy as_ defined in Section 
63-801+2324 Prior to a determination of intentional 
Program violation the claim against the household 
shall be established and handled as an inadvertent 


2232 An_ act committing an intentional Program violation is 
fa) Made a false or misleading statements or 
misrepresented» concealed, or withheld Facts» 
or 


{b) Committed any act which constitutes a violation 














the user presentations transfers acquisitions 


ATPse 
Calculating the Amount _of Claims 


231 Inadvertent Household and Administrative Error Claims 


overissuance due to an inadvertent household or 
administrative errors the CWO shall _ determine the 
correct amount _ of food stamp benefits the household 
was entitled to receivee The CWO shall _ calculate the 


a Ee A A a “A Mar AP sae 


a mm a a ee 


a en a ee ne re a a 


change would have been effective had it_been 
timely reportede  Howevers in no event shall 


—— = Eh a ee ee a ae ee ee a eS 


a a nn a a eee 


{b) For monthly reporting households, a claim shall 
be established when the household fails to 
report _a change on the CA 7 by the extended 
For_nonmonthly reporting households: a claim 
shall _ be established if the nousehold Fails to 


({c) If the household timely reported a changes but 
the CWD did not _act_on the change within the 
reguired time frames» the first month affected 
by the CWD*s failure to act shall _be the first 
month the CwO would have made the change 


effective had it timely acteds Howevers in no 


event shall _ the CWO determine as the first 
month _in which the change would nave been 

















the month in which the change in household 
circumstances occurrede 


0312 If the nousehold received a larger allotment than it 
was entitled to receives the CWO shall establish a 


claim against the household equal _to the difference 
between the allotment the household received and the 


2313 After calculating the amount_of the inadvertent 
household or administrative error claims the CWO 


amounts which have not yet been restored to the 
household as_a_ restoration of lost benefits in 
accordance with Section 63-802.54. The CWO shall 
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elapsed _until_the determination of intentional 
Program violation was _madee However» the CWO shall 
not _include_ in its calculation any amount of the 
overissuance which occurred in_a month more than six 


or_prior to March ly» 1979. If the household member 
is determined to have committed intentional Program 
violation by_intentionally failing to report a change 
in_its household's circumstances, the first month 
affected by the household*s failure to report shall 
be the first month_in which the change would have 


ee ce re es a ce a a A SS A 
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change_in_ household circumstances occurrede 


2322 If the household received a larger allotment than it 
was entitled to receiver the CWO shall _establish a 


claim against the nousehold equal to the difference 
between the allotment tne household received and the 
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{a) A _sponsor will be without fault or have good 
cause for not providing correct information 
only when the sponsor has_met_all_of his/her 
responsibilities in providing correct 
informations but the alien has note 


(bd) A_sponsor shall not be held at fault for a CWD 


member or the sponsor of an alien household member 
committed intentional Program violations the CWO shail 
initiate collection action against the individual’s 


a ee ae ee a te ee ee a ee ES LT: A aR 


already» 


(b) the CWO has documentation which shows the 


——<— a a 


‘{c) the CWO determines that collection action will 
prejudice the case against a household member 


referred for legal prosecutions 


e422 The CWO shall initiate collection action for_an 


a ns ea ee a A a EE SS A RE a ee 


violation by a court, the CWO shall request that the 
matter of restitution be brought before the court or 
addressed in the agreement reached between the 


prosecutor and accused individuals 
243 Initiating Collection on Claims 
2431 CWOs_ shall_initiate collection action by providing 


a a i nS 


with a Repayment Notice (OFA 3772738) which informs 














reason for the claims the period of time the claim — 


amount_of the claim _as_a result of a consolidation of 
the administrative disqualification hearing with the 
state hearings the household has_no right to another 
state hearing on the amount of the claime If there 


shall_also advise the household of the availability 
of the servicese 
{a) For inadvertent household error and intentional 


of repayment it will choose and inform the Cwo 
of its decisions and of the fact that the 
household's allotment will be reduced if the 


{b) For administrative error claimse the household 
{c) In_additiony any household or sponsor against 


which the household _or the _soonsor has agreed 
should the economic circumstances of the 


fi) A_change in economic circumstances shall 
includes but not be limited to» changes _ in 
incomes resources» or expenses» A change 
in_household allotment shall _not 
constitute a change in economic 
circumstancese 


accepted and submitted to SDSS in accordance with the 
procedures outlined in Section 63-8014.86 











allotment_in_ accordance with Section 63-801.73 when: 


(a) Collection action has been initiated for 
_ against the household or the sponsor for 
repayment of an inadvertent household error or 


{b) The household is currently participating in the 


{c) The household does not_ respond to the DFA 


377278 within 30 days of the date the notice is 
mailed» the CWD shall reduce the household's 


i a a ee ee te eS 


663-801-734 


2442 If any nonparticipating or participdating household 
against whom collection action has been initiated for 


te A A A Se 


respond to the first DFA 377-78» additional repayment 
notices shall be sent at reasonable intervals» such 


a a a a nn in i a a a ee ee ee 
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Suspending and Terminating Collection of Claims 


251 Suspending Collection of Inadvertent Household and 
Administrative Error Claims 


25il If _ no collection action was initiated because of 
conditions specified in Section 63-@014411ls_ an 
inadvertent nousehold or administrative error claim 


2512 If collection action was initiated» and at least one 
demand letter has been sentry further collection 
action on any administrative error claim or on_an 
inadvertent household error claim against a 


suspended when: 


(a) Ihe household cannot _be located; or 














{b) The cost of further collection action is likely 
to_ exceed the amount that can be recovered. 


2 Suspending Collection of Intentional Program violation 


Claims 


it has documentation that the household and/or the 
sponsor cannot be located. : 


Terminating Collection of Claims 


A claim shall be determined uncollectible after it is held 


suspended or terminated claim to offset _a restoration of 


lost benefits in accordance with Section 63-802254-. 





Claims Discharged Through Bankruptcy 


CWOs shall act on behalf of» and as+ FNS in any bankruptcy 


a nn nm nn i a nn a a ee 
a i re a ne ae a ne a a er ne a a ee ne ee en 
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mn re a i rm a i mn a i nn a rn ne a ee ee 
a ath en a ee. 
ee a a nk a rn a i a ne ee: 
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household which received the overissuance for which the 
inadvertent household or administrative error claim was 
established. If_a change_in household membership occurs» 
the CwO shall initiate collection action against the 
household containing a majority of the individuals who 
were household members at the time the error occurrede If 
the CWD cannot locate or determine the household which 
contains a majority of household memberss the CWO shail 
containing the head _of the nousehold at the time the 
overissuance occurrede 








262 Intentional Program Violation Claims 


en a a Se en et SS eS ee 


have committed intentional Program violation and which 
received the overissuance for which the claim was 
established. If a change in household membership occurss 
the CwO shall _ initiate collection action against the 
household containing a majority of the individuals who 
were household members at the time the act(s) of 
intentional Program violation occurrede If the CWD cannot 
locate or determine the household which contains a 


collection action against the household containing the 
head of ‘the household at the time the overissuance 


me ee ns a ae a ne ee ae ee are ee ee a ne EE Se SS 


for claims against households as follows: 


271 


Lump_ Sum 


payments The household shall not be required to | 
Jigquidate its nonliguid resources as defined in 


Se a ee en th a eh ee ee SS te, ee ee 


e712 If the household or the sponsor prefers to make a 
jump _sum_cash payment _as partial payment _of the 
Claim, the CWD shall accept this method of payment. 


_-« Tump_sum payment of food stamp coupons as full or 
partial payment of the claims the CwD shall_ accept 
this method of repaymente 


Installments 


household or the soonsor if the household or sponsor 
chooses this method for a full_or partial repayment 
of the claime Payments shall _be accepted by the CwDd 
in_regqular_installmentse The household may use food 
stamp_ coupons _as_full_or partial payment _of any 


instalimente If the full _amount_of the claim cannot 


be_ liquidated in three yearss the CwO shalt 
compromise the claim by reducing it to an amount that 

















will _allow_ the household to pay the claim in three 
yearse A CWD shall_use the full amount _of the claim 
to_ offset any restoration of lost benefits due the 
householde 

If_the household or the sponsor fails to make a 


schedule (either a lesser amount or no payment)» the 


CWD_ shall _ send the household or the sponsor a OFA 


377-78 explaining that no payment or _an_ insufficient 
payment was receivede The notice shall inform the 


to discuss renegotiation of the payment schedule. 
The notice shall_also inform the household that 


contacted to discuss renegotiation of the payment 
schedule the allotment _of a currently participating 
household against which an inadvertent household 
error_or intentional Program violation claim has been 
established will be reduced without _a timely notice 
and_in_ accordance with procedures in Section 63- 
BOLeT3¢ 


fa) If the householdy or the sponsor responds to 
the notices the CWD shall take one of the 


mn in nn a i ee ee ee Se 


— SS ee 


{1) If _ the household or the sponsor makes the 
Payments based on the previous schedules 
permit the household or the sponsor to _do 
Soe 


(2) If _ the household or the sponsor requests 
renegotiationy and if the CWD-concurs with 
the requests negotiate a new payment 
schedule DFA 37747C3 

(3) If_the household or the sponsor requests 
renegotiation of the amount of its 
circumstances of the household or the 
sponsor have not changed enough to warrant 
continue renegotiation until a settlement 
can_be reached. The CWO may invoke 
allotment reduction against a currently 

‘ participating household for repayment of 
an intentional Program violation claim if 


a_settlement cannot be reachede 














(6b) If the household or the sponsor fails to 
responds the CwD snall_invoke allotment 


reductione IF allotment reduction is invoked» 
no_ further notice is requirede 


a ee ee St ee eS ee 


negotiated amount to_be repaid each month through 
installment payments _is_ not less than the amount 
which could be recovered through allotment reductions 


that the economic circumstances of the household or 
the sponsor have changed enough to warrant such 
actione 


ee re et ee ee a ee ees ee —— ee 


2731 CWOs_shall_collect repayments for _an inadvertent 
household error claim or _an_ intentional Proqram 


a a a in ee ad ee 


participating in the Program by reducing the 
household*s food stamp allotments as provided in 


Section 63-601 244-6 


Section 63-801-738) for determining the amount of 
food stamps to be recovered each month and the effect 


-134 If the household requests to make a lump _sum cash 
and/or food stamp coupon payment _as full_or partial 
payment of the claime the CwO shall _ accept this 














method of paymente The CWD shall _ reduce the 
household*s allotment in accordance with Section 637 
801-7332 to recover any amounts of an inadvertent 
household error or _ intentional Program violation 


“ ‘gmount_of the claim cannot be liquidated in three 
years the CWO shall compromise the claim _by reducing 
it to an amount that will allow the household to make 


eee ne cae ee ee a ee A A HE A CS 
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503031. 
fa) Inadvertent Household Error Claims 


amount _of food stamps recovered shall _be 10 


310_per_ months whichever is_ the greater amounts 


(b) Administrative Error Claims 


For administrative error claims, the amount of 


—S oe Se a a a re a a a a ee ee a a ee 


an_amount with which it does not agree for 
payment _of an administrative error claims 


{c) Intentional Program Violation Claims 














the household's monthly allotment or $10 per 
months whichever is the greater amounts 


274 Interstate/Intercounty Claims Collection 


of4l 


In_cases where a household moves out of stater the 
CwO shall _ initiate or continue collection action 
against the household for any _overissuance to the 
household which occurred while it was under the 
benefits to the household shall_have the first 
opportunity to collect any overissuancee Howevers if 


overissuance. Prior to initiating action to collect 
claims against households which have moved into the 


overissued benefits to ascertain that it does _not 
intend to pursue prompt collection. The claim 


—— = a A 


se nn i a a ne a a ee 


a nn a a he 


a a a me a a a a a 
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household*s new county of residence shall contact the 


CWO _in_ the county where the overissuance occurred to 


i a a ea a a ee 


disqualifiede The CwWD's advance will be adjusted on a 














the state and federal share of the quarterly intentional 
Program violations inadvertent household errore and 


ee ee ee ee ee eh Se a 


Householdse 


2821 A_completed DFA-209 is due no _ later than 30 days 


after the end of each calendar year quarter and shall 


ee ee ee et ae ee 


be submitted to SDSS even if the CwWD has not 


collected any paymentse Failure to submit the DFA- 


209 to SOSS_in_a timely manner _or_in_a fully 


completed format may result in _a temporary suspension 


we ee a ee a a he ee 


of _a portion of the CWO"s advances 


a a a ee ee eS ee ee ee ne ee 
re re a rr a nn a ee 
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a a a a re eee 
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disqualifieds shall_not_ be considered recovered 


allotments and shall not be used to offset an 


intentional Program violation claims. 


a a a 


is_made+ the CwO may retain any amounts recovered on 


a_claims while such claim was handled _as_an 


inadvertent household error claims pending a 
determination by_an administrative disqualification 
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complete a FNS-135, Affidavit of Return of Food 


Couponse as verification for receipt of coupons 
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months If the value of the coupons _to_ve destroyed 
exceeds $500 per claims collection point per month» 


4712 Coupon Account and Destruction Reports with the 











DFA-209 to SOSSe The amount of coupons destroyed 
each month _ in repayment of claims shall equal the 
amount reported on the DFA-209 as repayment in 
coupons» Coupons destroyed for reasons other than in 
repayment of claims must _ be reported on a separate 
ENS-471 which is attached to the FNS—-250 reporte 


286 In_ cases where FNS has billed the State for _a CwD 
negligences any amounts collected from households which 
were caused by the CwWD's negligence will be credited by 
FNS. : 


291 Identify claims by categories of inadvertent household 
errore administrative errors and intentional Program 
violationse 


ce ee ee ec a ee a ee a an a a ee a A a a ae ne he ee mL ES Ne a <I 
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~~ procedures used to calculate the claim, the methods used 
to collect the claim ands if applicable, the circumstances 
which resulted in suspension or termination of collection 


can_be used to offset a claim owed oy the households 


295 Identify those households that have failed to make 


CWO liability for claim collection lossese 


Authority: Welfare and Institutions Code Sections 138904 and 
- 105536 


Reference: welfare and Institutions Code Sections 189901 and 
18902; 7 CFR Sections 272e1(g)(ii)»s 2730ells and 
213018 
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peal Sections 63-805els e2 » and 3-6 


-805 FRAUD DISQUALIFICATION 63-805 
Fraud disqualification penalties. 


raud is defined in Section 63-S801e41l-e Individuals found to 

e committed Fraud through an administrative fraud hearing 
shakl be ineligible to participate in the Program for three 
Individuals found guilty of criminal or civil fraud 
by a cyurt of appropriate jurisdiction shall be ineligible for 
than six months and not more than 24 months as 
determined’ by the courts If the court Fails to specify or 
address a Gisqualification period for frauds the county shall 
impose a sixxmonth disqualification period», unless contrary to 
the court ordace If the individual does not agree to make 
restitutions tMe period of disqualification shall be continued 
until the individual agrees to make restitutione Individuals 
or the remaining Reusehold members shall be permitted to make 
restitution during e period of disqualification in 
accordance with Sectign 63-801e6 "Methods of Collecting Fraud 
Payments".e The Cw shall disqualify only the individual and 
not the entire househol 
Notification to applicant useholdse 
The CWO shall inform the nous 
disqualification penalties for xKommitting fraud each time it 
applies for program benefitse T penalties shail be written 
in cleary prominenty and bold face\lettering on the 
application forme 


old in writing of the 


Administrative disqualification. 


e31 A request for an administrative fraud\nearing shall be 
submitted to the Office of the Chief Referees SDSS by the 
CWO whenever the CWO has documented evidence to 
substantiate that a household member has mmitted one or 
more acts of fraud as defined in this sectign and the CwO 
believes the household member should be disqhalifieds 
Such cases may include those in which the CWO Nelieves the 
facts of the individual case do not warrant civil or 
criminal prosecution througn the appropriate cou systeme 
Other cases may be those previously referred for 
prosecutions but for which orosecution was declined 
appropriate legal authoritye Administrative fraud 
hearings shall be conducted by the OSS in accordance 
the provisions of Division’22.2 Fraud hearings shall 
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32 AlSO,» 


regardless of the current 
Howevers the disqualificatio 
at the time of the final hearin 


be conducted if the amount the county suspects has been 

raudulently obtained is less than #35 or if the vatue of 
ineligible items that have been purchased with food 

stampsyy 
the CWDe 
conducted re 
planned against 


s under $35. - The burden of proving fraud is on 
he administrative fraud hearing may still be 
rdless of whether other legal action is 

e household membere 

the CWD may ini®@sxate an administrative fraud hearing 
ligibility of the individual. 
eriod for nonparticipants 


deferred until the individual is 
determined eligible for program benef?t 
233 Disqualification relating to the transfer o esources 


shall 





be handled in accordance with Section 63- 


unless fraud can be established as defined in Sect} 


801-411 and e412. 


Authority: 


Reference: 








Welfare and Institutions Code Sections 18904 and 
105536 


Welfare and Institutions Code Section 18904; and 7 
CFR Section 273416(a)-e 











Amend Section 63-805 Titles and adopt new Section 63-80561 to 
read: 


63-805 FRAUD INTENTIONAL PROGRAM VIOLATION 63-805 
DISQUALIFICATION 


violation either through an administrative 
disqualification hearing or by _a_ court of appropriate 
jurisdiction shall_be ineligible to participate in the 
Food Stamp Program _as_ follows: 


elll Six months for the first violatione 


#ll2 Iwelve months for the second violations 


212 Provisions governing administrative and court-ordered 
disqualifications, CWO administrative responsibilities and 





ae mn a a he a a ae a a ee OOO 


covered in SOSS* Manual of Policies and Proceduresy ; 


Division 20+ Chapter 20-3004 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 


Reference: Welfare and Institutions Code Sections 18901, 18904 
and 7 CFR Section 2734eL16{(a)-» 











Amend and renumber Section 63-805e4 to read: 


63-805 INTENTIONAL PROGRAM VIGLATION 63-805 
DISQUALIFICATION (Continued) 


402 Participation wwWhile aAwaiting a AHearing 


A pending fraud disqualification nearing shall not affect the 
individual‘*s or tne household's right to be certified and 
participate in the Food Stamp Pprograme Since the CWO cannot 


disqualify a household memper for fraud intentional Program 


violation until the hearing official finds that the individual 


has committed fraud an intentional Program violations the CWD 
shall determine the eligibitity and benefit level of the 
household in the same manner it would be determined for any 
other households Howevers the household's benefits shall be 
terminated if the certification period has expired and the 
households after receiving its Notice of Expiration fails to 
reapply»s The CWD shall also reduce or terminate the 
household's benefits if it has documentation which 
substantiates that the household is ineligible or eligible for 
fewer benefits (even if these facts led to the suspicion of 
fraud intentional Program violation and the resulting fraud 


— Se ee ee St ee 


== 1 SS Se 


state hearing and continuation of benefits pending the 
hearing. 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 


Reference: Welfare and Institutions Code Sections 18901l+ 18904¢ 
and 7 CFR 273<e16{a)e 

















mm 2» mo Mm so 


rc 2 rm 7 rm so 





Repeal Sections 63-8055 and «6 through «64-6 


63- 


5 























26 


805 INTENTIONAL PROGRAM VIOLATION 63-805 
DISQUALIFICATION (Continued) 


Notification of disqualification action. 


f the administrative fraud hearing finds that the household 
ber committed frauds the CWD shall mail a written notice to 
the\househo!d member prior to disqualifications The notice 
shalk inform the household member of the decision and the 
reasom for decisione The notice shall also advise the 

remaini household members of the allotment that they will 
receive ring the disqualification periods or that they may 
reapply afer the disqualification period endse If the 
individual Ns no longer participatings the notice shall inform 
the individuak that the period of disqualification will be 
deferred until \the individual applies and is determined 
eligible for benefitse A written agreement letter For 
restitution explahoing repayment requirements shall also be 
sente This letter ghall inform the individual of the amount 
owede reason for the claims the period the claim coversS?s any 
offsetting done to redyce the claims the types and terms of 
each restitution schedule which is offereds the date 
restitution must commence\in order to avoid continuing the 
period of disqualification and the household member's right 
to a state hearing if the irmdividual disagrees with the amount 
of the claime The household Shall also be informed of its 
right to request renogotiation of any agreed to schedule 
should the household's economic ®w®ircumstances Changee The 
written agreement letter shall conmtain spaces for the 
individual to complete indicating tke method of repayment and 
a signature blocke 


Court imposed disqualifications.- 


°61 A court of appropriate jurisdictions wkth either the 
stater countys or the United States as osecutor or 
plaintiffs may order an individual disqualified from 
participation in the program for not less an six months 
and not more than 24 months if the court finds that 
Individual guilty of civil or criminal fraude \ Court— 


individual through an administrative fraud hearing 


«62 CWOs are encouraged to refer for prosecution under state 
or local fraud statutes those individuals suspected of 
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the disqual] 
shall 


committing Frauds particularly if large amounts of Food 
stamps are suspected of being fraudulently obtained or the 
individual is suspected of committing more than one 
fKaudulent acte The CWD shall confer with its legal 
esentativee 


all disqualify an individual found guilty of fraud 
ourts only if the court orders disqualification 


ification is ordered but a date for initiating 
KFication period is not specifieds the CHD 


initiate the disqualification period for currently 


eligible individualse A court-ordered disqualification 


shall 
disqualification 
fraud hearing. Th 
begin the first mon 
currently eligible in 
fFraude If the individ 
time the disqualificatio 
shall be postponed until 
determined eligiblee The 
continue a court imposed or 
disqualification period contr 
court Fails to address or speci 
periods the CWO shall impose a s 
period unless contrary to the cour 


54 If the court finds that the housenol 


ently with the three-month period of 
imposed as a result of an administrative 
court-imposed disqualification shal} 
following the date the court found a 
ividual guilty of civil or criminal 
1 is not currently eligible at the 
period is to begins the period 
Bhe individual applies and is 

WO shall not initiate or 
dministratively imposed fraud 
y to a court ordere If the 
y a disqualification 
-month disqualification 
order. 


run concu 





















member committed 


frauds the CwD shall mail a written nokices designed or 


approved by FNS+ to the household membe 
shall he sent prior to disqualification 






The notice 
Nenever possiblee 


The notice shall inform the household mempar of the 


decision and the reason for the decision. 





e notice 


shall also advise the remaining household memkerse if anys 


of the allotment they will receive during the 


eriod of 





disqualification or that they must reapply because the 
certification period has expirede The notice snail also 


inform the household member of the date disqualifi 
will take effect and of the fraud claim repayment 
requirementss In additions the CHD shall include the 
written agreement letter for restitutione 


Authority: 


Reference: 








Welfare and Institutions Code Sections 10553 and 
18904. 


Welfare and Institutions Code Sections 18901, 18904. 
and 7 CFR 273e«16(a)-« 








Amend and renumber Section 63-805e7 to read: 


63-805 INTENTIGNAL PROGRAM VIQLATION 63-805 
DISQUALIFICATION (Continued) 


w7#.3 Reversed fraud aAdministrative dDisqualificationse« 


In cases where the determination of fraud intentional Program 


violation 15 reversed by a court of appropriate jurisdictions 


the CwD shall reinstate the individual in the Food Stamp 
Program if the household is eligiblee The ChiD shall restore 
benefits-that were lost as a result of the disqualification in 


accordance with the procedures specified in Section 63-80246. 


Authority: Welfare and Institutions Code Sections 10553 and 
189046 


Reference: welfare and Institutions Code Sections 18901. 18904, 
and 7 CFR 273<16(a)-e 











el Oefinition: Intentional Program Violation 


For the purpose of this sections an_ intentional Program 


having intentionally: 


Made_a false or misleading statements or misrepresentedy 
concealed» or withheld facts or 


Committed any act which constitutes a violation of the 


—— Se ee eS 


a nn me re re nl ct a ae en ee ee a ee nee ee ee 


{b)_ those cases previously referred for prosecution and 
declinedy shall _be returned to the CWO and the CWO shall 
initiate referral action for an_ administrative 

disqualification hearing through the SOSS_ in accordance 


with SDSS* Manual of Policies and Procedures, Division 226 


The CwO shall _ not initiate an_ administrative 


subsequent to any action taken against the accused 











individual by the prosecutor or court of the aporooriate 
jurisdictions if the factual _ issues of the case arise out 
of the same or related circumstancese 


Notification of Disqualification Action 


If _ the administrative disqualification hearing or the 


the notice shall_be sent prior to the disqualification 

actione The notice shall_inform the household member of 
the decisions the reason for the decisions and the date 
the disqualification will _take effecte The notice shall 


allotment that they will receive during the 
disqualification periods or that they may reapply after 


the disqualification period endse If the individual is no 


re ae ne ae ee nae ee ae a ere ee cae en ne ee ae a a a ar a a i a ee eee 
a mn a et we a ee ee ee 
a a a nn i a ae a a oe SS ee 
ee se ee ee 
a a a nr a a ee 


handling the income and resources of the disqualified 
member shall be in accordance with regulations in SO0S$* 


a ee en a ae ee a es ae te ee a te a ee re a ee RS ee RE A A a a Ma 


63-503454-s 


1 Individuals found to have committed an intentional Program 





violation either through an administrative 
disqualification hearing or by a court of appropriate 
jurisdiction shall_be ineligible to participate in the 
Food Stamp Program as follows: 


ae Six months for the first violations 


be Iwelve months for the second violations» 
Ce Permanently for the third violations 


The disqualification penalties shall _ apply only to 
individuals disqualified for acts of intentional Program 


after the household has been notified by the CWO of the 














new disqualification penalties. If the act of intentional 
Program violation which led to the disqualification 


nn nr a a a a a ae eS ee 


nn a ee ee eee a ns ee er a Se Se 
ee ae A GS A Ne a a a ee ne ee ae ee re 


234 The CwO shall disqualify only the individual found to have 
committed the intentional Program violation and not the 


- €urrently participating household members the period of 
disqualification shall _ continue uninterrupted until 
completeds regardless of the eligibility of the 


236 If the individual _is not eligible for the Food Stamp 
Program at the time the disqualification period is to 


a tm nc nn a a a ee eee ee 


237 The disqualification of an individual for intentional 


Program violation in one political jurisdiction shall be 
valid in anothere 


"over _a period of time shall not be separated so that 
separate penalties can be imposede 


239 If the accused household member_is found quilty of an 


the penalties specified in this sections unless contrary 
to_the court ordere 
Time Frames for Imposition of Disqualification Penalties 


241 By Administrative Disqualification Hearing 


if the hearing authority rules that the household member 
has _ committed an intentional Program violations the CwOo 














2411 Five days from the date the notice is mailed shall _be 
considered sufficient time for the written notice to 


If _ disqualification _is ordered by_a court of appropriate 
jurisdictions but the date for _ initiating the 
disqualification period is not specified» the CWD shall 


took effects or would have taken effect for a currently | 
ineligible individual whose disqualification is pending 


a nn i a a nn ne a a er a SS 
a a ee re cr ee a a re ee ee en a ee ew ee ee ee ee ee ae te ae a ee ee a DS NT a NE eS a A SS 


"253 CWOs shall _ submit revisions to original disqualification 














Authority: 


Reference: 





Welfare and Institutions Code Sections 10553 and 
189046 


Welfare and Institutions Code Section 1890l+ 7 CFR 
Section 2730el6(a)e (D)s (C)s (@)e and (i)+* and 7 CFR 
Section 272el(g)- 








Amend Section 22-001 to read: 


22-001 DEFINITIONS (Continued) : 22-001 


«4 Authorized Representative — An individual or organization that 
has been authorized by the claimant pursuant to Sections 22- 


disqualification hearinge If the claimant has designated an 
authorized representatives any references to claimant shall 
also apply atse to the authorized representative unless 
otherwise statede +The claimant need not designate an 
authorized representatives and may represent him/herself at 


all stages of the hearing processe}+ (Also see Sections 22-010 


#5 Chief Referee — The person designated and employed by the 
Director of the Department of Social Services and charged with 


22-001 DEFINITIONS (Continued) 22-001 


«7 County or CWO —- For purposes of this divisions "“county™ or 
“"CwO" generally refers to the county welfare departmente Any 
references to "county" or "CWO" howevers may also refer to any 


agency or contractor whose actions may be subject to a state 
hearinge 


-8 County or CWD Representative - An employee who is assigned the 
major responsibility for preparing and/or presenting a state 
hearing case on behalf of the esunty wetfare department CWO. 
(See Section 22-023412-) 


22-001 DEFINITIONS (Continued) 22-001 


e13 Hearing Officer - A person designated by the Director and 
thereafter assigned by the Chief Referee to conduct stete 
hearings and administrative disqualification hearings and 
propose decisions. 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 


Reference: Welfare and Institutions Coae Sections 18901, 18904, 
and 7 CFR Sections 273615(a) and (e). 














Amend Section 22-003e11 to read: 


22-003 RIGHT TO STATE HEARING 22-003 
el (Continued? 


ell There is no right to a state nearing regarding a food 


Authority: Welfare and Institutions Code Sections 10553 and 
18904. 


Reference: Welfare and Institutions Code Sections 13901, 18904¢ 
7 CFR 273216(a)e and (e)-« 











Amend Chapter 22-200 to read: 


22-200 ADMINISTRATIVE FRAYB DISQUALIFICATION 22-200 
HEARINGS - GENERAL 


el The requiations in #this chapter sets forth regutatiens 
pertaining shall apply to hearings resulting from a esunty*s 
CWD*s betief determinations supported by documentations that a 
Food stamp fraud administrative disqualification for an 
intentional Program violation is appropriate {see Seetton 63- 
895e4}e and in accordance with SOSS* Manual _of Policies and 


Proceduress Division 20+ Chapter 20-300. 


«2 Administrative fraud disqualification hearings are distinct 
from state hearings discussed in Chapter 22-000. 


Authority: Welfare and Institutions Code Sections 10553 and 
189046 


Reference: Welfare and Institutions Code Section 18962 and 7 CFR 
273-16{(e)- 








Amend Section 22-201 to read: 


22- 


el 


02 


201 GENERAL PROVISIONS 22-201 


An administrative fraud disqualification hearing +s shall _be 
initiated when a eeunty CWD informs the Office of the Chief 
Referee that clear and convincing documented evidence in the 
eounty*s CWD*s possession indicates that an fraud 


ell The Department shall then assume responsibility for the 
overall administration of the disqualification hearing 
process and the conduct of each hearing. 


e121 Investigating the case and assisting the respondent 
prior to the hearing; 


hearings and 
«123 Complying with the hearing decision. 


Definitions 


i a ra i a a a a ns a a a ne re a a ae re oe ee ee 


as are used in these regutations this chapter: 


AutRertzed Representative - an tAdividuat or 
ergantzatton that Has been authorized by the 
Fespondent pursuant te Sectten 22-18t te act for and 
represent resperndent tA any and att aspects of the 
admtntstrative fraud HeartnAgs Ef the respondeat has 
dest+gnated an authorized representativey any 
references to respondent shatt+ atso appty te the 
aethertzed representative yvntess otherwise statedy 
Fre respondent need not designate an artnoertzed 
representative and may represent Atm7hersetf at att 
stages of the HeartnAg proeesss 


CAtef Referee — The person destgnated and emptoyed by 
the Director ef the Bepartment of Seectat Services and 
eharged with admtnistratten ef admtntstrative fraud 
heartagss 








(1) 


(3) 





€eunty — Refers te the county welfare departments 


Eeunty Representative -— an empteoyese who +5 assigned 
the major responstpttity for prepartag andyer 
presenting a heartag ease on beHAtfF of the county 
wetfare department {see Section 22-623et2}5 


Department -— Refers to the Bepartment of Soetat 
Servieess 


Bireetor — Refers to the Birector of the Bepartment 
ef Seetat Servtcess 


Means the written decision issued by the Hearing 


Officer after an administrative fratd 
disqualification hearing. 


Hearing Officer -— A person designated by the Streetor 
and thereafter assigned py the €htef Referee to 
eenduet administrative fraud Aearitags and te 
tssue fraud deetsions : 


Notice of Hearing - Fe Means the notification sent 
to the respondent and the eeunty CHD by the 
Department which initiates an administrative fraud 


To the extent the provisions of Chapter 22-000 
relating to state hearings apply to administrative 
Fracd disqualification hearings»s all references to 


“claimant” in such regulations ‘shall be deemed to 
refer to “respondent” for purposes of the 


hearings: 


as(l) Section 22-002 trelating to determination of time 


limitd; ; 


Be(2) Section 22-010 trelating to authorized 


representatives}; 











ew(3) Section 22-023.12 trelating to assignment of county 
representativest; 


d€3(4) Section 22-023.2 trelating to duties of county 
representatives prior to and at the hearing}; 


es(5) Section 22-025 trelating to situations where the 
hearing is held in a county other than the 
responsible county} 3 


' #w(6) Section 22-045e0e1 and e2 trelating to the time and 
place of the hearing+; 


gs(7) Section 22-049 ftrelating to general rules and 
procedures at the hearing}; 


Ae(8) Section 22-050 trelating to evidencey+; 


#3(9) Section 22-051 trelating to the examination of 
records and issuance of subpoenas}; 


js=(10) Section 22-052 trelating to witness fees and 
mileage}; 


Ks({1l) Section 22-053-2 trelating to continuances for 
additional evidence}; 


4%(12) Section 22-055 trelating to disqualification of 
hearing officers}; 


mv(13) Section 22-059 trelating to communications after 
the hearing}. 


Authority: welfare and Institutions Code Sections 10553 and 
189046 


Reference: Welfare and Institutions Code Sections 10950 and 
189045 and 7 CFR 273416(c) and (e). 

















Amend Section 22-2020els «29 «3% and «4 as shown: 


22- 


22 


202 NOTICE OF ADMINISTRATIVE FRAYS DISQUALIFICATION 22-202 
HEARING 
When the eeunty CWD determines, based_on clear _and_ convincing 


evidences that a household member(s) is subject to 
disqualification from the Food Stamp Program because of a 
suspected fraud intentional Program violation and believes the 
household member(s) should be disqualified tsee Seetien 63- 
8O65e44" in accordance with Division 20+. Chapter 20-300 the 


eounty CWD shall: 
ell anNotify the Chief Referee in writing and 


212 shatt+ FRequest that an administrative fraud 


2121 The notification shall set forth the charges against 
the respondent and contain a summary of the evidence. 


«21 Schedule an administrative fraud: disqualification hearing+ 


ere ee oe 
«22 Refer the notification to the Department for reviewe 


e221 If the Department determines that there is 
insufficient evidence described to support the 
chargess the eeunty CWD shall be so notifiede 


2222 If the Department determines that there is sufficient 
evidences it shall return the notification to the 
Chief Referee and the Chief Referee shall schedule an 


e3 Notice of Hearing 


231 The Chief Referee shall provide written notice to the 
respondents with a copy to the CWO at least 30 days in 
advance of the date of the hearing or _ of a consolidated 
hearings & eopy ef the neottee shatt atse be matted to the 


eounty=s 


231k The notice shall be mailed "Certified Mail — Return 
Receipt Requested" and shall contains at a minimum: 








Reference: 





Authority: 


s3t(a) The datey times and place of the hearing+ and 
a_ notice that the respondent _is entitled to a 


30 days provided that the request for | 
postponement _is made _at least 10 days in 
advance of the date of the scheduled hearing. 


=32(b) The charges against the respondenti. 


w33(c) A Summary Of the evidences and how and where 
the evidence can be examinedt. 


s34(d) A warning that the decision will be based 
solely on information provided by the eeounty 
CwO if the respondent fails to appear at the 
hearingt+s 


w35(e) A warning that a determinatton of fraud witt 


resutt tn a 3-month disquattrfreattrens an 
individual found to have committed an 


ineligible to participate in the Food Stamp 
Program for six months for the first violations 
12 months for the second violation, and 


a ne ee 
a a a ma a a a ne ee a a ee 


ae re a at cre er ce a ce a ee ee ee a nm ee ae ee ene ae ee ln ee a 


applicable to the respondent's cases 


w36(f) A listing of the respondent's rights as 
contained in Section 22-04947TFs 


w37(q) A statement that the hearing does not preclude 
the Countys State or Federal government from 
prosecuting the respondent for the fraud 
intentional Program violation in a civil or 
criminal court actions or from collecting an 
overissuance related to the alleged fraud 


w38(n) A statement that the respondent can call the 
esunty CWO to get the name and phone number (if 
available) of someone who can give free legal 
advicee If free legal advice is not availabler 
the eeunty CWO shall provide when callede the 
phone number of a lawyer referral service or eof 
the local bar association. 


w4#(i} A copy of this €chapter and the applicable 
provisions of Chapter 22-000 smatt+ Be attached 
to the Nettree of Hearing. 


Welfare and Institutions Code Sections 10553 and 
18904. 


Welfare and Institutions Coda Section 18901 and 7 CER 
2734016(28)- 














Amend Sections 22-210el+s «29 «39 and «4 as shown: 


22- 


el 


a2 


03 


04 


210 HEARING PROCEOURE 22-210 


The hearing shall be conducted pursuant to the applicable 
provisions of Chapter 22-000. 


all ta addttteny the The hearing officer snall advise the 
respondent that he/she may refuse to answer questions 
during the hearinge 


Postponements 


At the request of the respondents the hearing may be postponed 


221 The time limit for rendering a decision on the hearing may 
be extended for the length of time the hearing is 
postponede 


Cancellation of Hearing 


If after a hearing has been scheduled» the eeunty CWO finds 
disqualification is no longer appropriates it shall notify the’ 
Chief Referee. 


231 The Chief Referee shall then notify the respondent and the 
ecunty CWO that the administrative fraud disqualification 
hearing is cancellede 


Respondent Fails to Attend Hearing 


41 If the respondent cannot be located or fails to appear at 
a hearings the hearing wttt nenethetess shall be conducted 
in the absence of the respondent. 


e24ll EA Sue eases +The hearing officer wtt+ shall review 
the evidence presented by the county and prepare a 
decision based upon that evidences 


42 If the respondent establishes good cause for failure to 
attend the hearingy a new hearing wttt shall be scheduled. 


e421 The criteria for good cause shall be the criteria set 
forth in Section 22-053414. 














0422 


0423 


Authority: 


Reference: 


The respondent may shall establish good cause for 
failure to attend the hearing no later than 10 days 
after receiving the fraud hearing decisione Ff yood 
eause +5 estabtished the fraud deetsion shatt+ Have no 
effects 


The respondent may shall establish good cause by 
contacting the Chief Referee by letter or by 
telephone. 


{a) The Chief Referee may shall _ have authority to 
require that the respondent submit verification 
of good causee 


The respondent and the esounty CWD shall be notified 
in writing of the good cause determination and the 
determination shall be placed into the hearing 
recorde 


If_ good cause is established, the hearing decision 
shall_have no _affect_on the respondent*s status. Nor 
shall _ it affect the household's continuing benefits 


i a a an re i a ee ee ed ee 


except as provided in Section 63-805-2 


fa) Pending the rehearing decisiony any benefits 
lost _to the household as_a_result_of the 
rescinded decision shall be restored in 


i en en in a es ee eee 
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Welfare and Institutions Code Sections 10553 and 
18904. , 


Welfare and Institutions Code Sections 18901 and 
18902+ and 7 CFR 273416{e)-« 











Amend Sections 22-220e21s «39 «49 and «5 as shown: 


22-220 HEARING DECISION 22-220 


el After the hearing has been closed» the hearing officer shall 
prepare a written decisione 


e2 The decision shall include: 
e21 aA Statement of factSre. 
222 tThe statutes and regulations involved and « 


e23 *The reasoning which supports the decisions. Fhe deetsien 
shatt respond 


23 Any determination of fraud an_ intentional Program violation 


which is made in such a decision mest shall be based upon 


clear and convincing evidencee 


3304 The hearing officer*s proposed decision shall be subject 
to the review of: the Chief Referee and the Directors 


“041 The Chief Referee or Oirector shall have the authority to 
reject the proposed decision of the hearing officer and 
prepare a separate decision based upon the record in the 
case or to order an additional hearinge 


2042 Any such decision shall be subject to the provisions of 
Section 22-2202. 


425 A copy of the hearing decision shall be mailed to the 
respondent and to the esunty CWD. 


251 If the decision is adverse to the respondents the decision 
shall notify the respondent of the right to judicial 
reviews and shall advise the respondent thats if the court 
decides the case in his/her favors he/she shall be 
entitled to reasonable attorney's fees and the cost of 
Suite 


Authority: Welfare and Institutions Code Sections 10553 ang 
18904. 


Reference: Welfare and Institutions Code Sections 19958 and 
189049 and 7 CFR 273.216(e)- 











Amend Section 22-230el as shown: 


22-230 DISPOSITION OF ADMINISTRATIVE FRAUD 22-230 
OISQUALIFICATION HEARINGS 


shall be resetved mailed within 90 days of the date of the 
notice of hearing described in Section 22-2023. 


ell If the decision results in upholding the disqualification 
of the respondents the esunty CWD shall be given an 
eppertuntty te initiate the administrative action 
desertbed in Seettoen 63-885s67 accordance with SDSS* 


wtel2 If the hearing is postponed (see Section 22-21042)%s the 
90-day period shall be extended by the period of time that 
the case iS postponede 


w2e13 If a new hearing is scheduled pursuant to Section 22- 
210642% a new 90-day period wtt+ shall commence from the 
date the respondent and esunty CWO are notified of the new 
hearinge 


w3e14 If a hearing is continued or postponeds (see Section 22- 
053) the respondent must shall be given a written notice 
that explains that the time limit for rendering a decision 
will be extended by the same number of days as the hearing 
is postponed or continued. 


wHel5 An administrative fraud disqualification decision is not 


e151 There is no right to a rehearing regarding a finding 
of admtntstrative fraud intentional Program 
violation. 


e152 Hewever aA decision finding intentional Program 
Violation administrative fraud snall inform the 
respondent concerning the right to judicial review. 


Authority: “welfare and Institutions Code Sections 10553 and 
18904. 
Reference: welfare and Institutions Code Sections 18901 and 


18904* and 7 CFR 273-416(e)-« 














Amend Sections 22-240el¢ «239 «32 and e4% aS SiNOwWwnN: 


22- 


el 


240 CONSOLIDATION OF ADMINISTRATIVE FRAUD 22-240 
OISQUALIFICATION HEARING WITH A STATE HEARING 


Fhe €htef Referee mayy at At his/her discretion or upon the 
request of the respondent or the eetntyy CWO. the Chief 


State hearing with an administrative fraud disqualification 
hearings 


ell LF the factual issues arise out of the samer or related 


ee a ee et a en NSS OE 


el2 In such casese although only one actual hearing may be 
helds the procedures governing the administrative fraud 


—— = Sh ee 


followede 


e13 The hearing officer shall have the authority to: 


e131 sSever the proceedings and hold each hearing 
separately. 


2132 He7#she atse may eteet to p Postpone or continue the 
state hearing and not postpone or continue the 
administrative fraud disqualification hearing or vice 
verSae 


014 If a state hearing case is consolidated under this 
sections the time limits for its dispositions shall be the 


hearings (see Section 22-230). 


not affect the individual’s or household*s right to be 








certified or to participate in the Food Stamp Program tsee 
Seettoen 63-89575+=s 


x3 GCourt-oerdered disquattfieattens may be tmpesed separate and 
apart from any aetton taken By the county t0 dtsquatify tne 
tAadivtduat through an administrative fraud dtsquatifreatien 
Reartrag tn the Food Stamp Program tsee Seetton 63-805e7t}~5 


w4e3 In the Food Stamp Programe tsee Seetteon 63-895473}~ when the 
determination of fraud intentional Program violation is 


reversed by the courts the esunty CWD shall reinstate the 
individual if the household is eligiblew* in accordance with 


procedures in SDSS* Manual _ of Policies and Proceduress 


Division 63% Section 63-805e2-~ 


Authority: 


Reference: 


Welfare and Institutions Code Sections 10553 and 
18904. 


Welfare and Institutions Code Sections 19901: L8902, 
and 18904+ and 7 CFR Section 273416(2)- 
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(1) Amend MPP Section 40-1294432 to read: 


40-129 IMMEDIATE NEED (Continued) . 40-129 


°4 The county shall review the Form CA 2: (Continued) 


-43 If the county cannot verify eligibility for AFDC the 
county shall determine if the applicant is eligible for an 
immediate need paymente (Continued) 


e432 The amount of the payment shall be the prorata grant 


Authority: 


Reference: 


for the month computed from the date ef the immediate 
need request payment _is authorizeds but not more than 
$1006 


Welfare and Institutions Code Sections 10553 and 
10554. 


Welfare and Institutions Code Section 11056¢ 11266: 
and 45 CFR 206.10(a)(6). 











(2FM) Amend MPP Sections 44-317-1 and e2 to read: 


44-317 BEGINNING DATE OF AID (Continued) 44-317 


When the applicant is found eligibles the following are beginning 
dates of aid: 


el Basic Date of Aid Determination 


of application +f authertzing action tS taken tn that 
month} of the beginning date of atd +5 the first of the 
month fottewing the date of apptication tf the suthortzing 
actten +5 taken at a tater datee Aid shall begin on: 


SS ee 


cm a a a a Td ee ee mee 
a ae ee ee ee ee 
>= he ae ee ee 


(a) Example: Following an_application for aids an 


{b) Example: Following an_ application for aidy_an 


we Se a a a i ee ee SO ee ee 














Conditions" means the date that the following 
conditions exists even though verification or 


documentation of the condition is received at 2 later 


{b) All _ other specified conditions of eligibility 


—s kee re eed ee ee ee ee ae ne a ee ee Se 


security number enumeration requirements: 


[Adopt MPP Handbook Section 44-317-2122(c) to read: ] 


13 


({c) Example: On the Sths an applicant supplies to 


ES ee ee ee ee ee ee ee ee 
a ee td ee oe ee ee Se ee ee 
nn ee en en ee Se Se 
a ed a ee a ee ee Se ne 
ee oe a ee a a a ee ees re 


conditions are met is the 6th» the date of 
authorizing action is the 9the and the 


=a ee ae ee eee 


Aid Granted on Basis of Immediate Need 


when 


immediate need has been granted under Section 40-129¢ 


the beginning date of aid is the earlier of etther the 


‘date 


ef the immediate need request payment iS authorized 


ee ee ee 




















or the date determined by the beginning date of aid rule 
under el2l abovee 





w2432014 For AFDC-FCy the beginning date of aid for an 
otherwise eligible child shall_be determined as_in_ +11 and 
shall not precede the date on which the authority for 
placement requirement in Sections 45-202¢4% or 45-20363 is 


mete 


o2 Ettgibitity Boes Net Aid Begins Unttt After on _a Specified 
Date of Appticattion 


w2t Atd +5 said effeetive the date of etitgrbriitys 


e21t For a pregnant woman who meets the conditions of Section 
44-205e26s the beginning date of aid shall be the date of. 
medical verification of pregnancy or the date of 
applications whichever is latere 


-=2t2 When the mother of a newborn is being aided as a pregnant 
woman under Section 44-205-26 or is receiving a pregnancy 
special need payment under Section 44-2114 in the month 
of birth; 


ta}.221 aid for the otherwise eligible newborn begins on 
the date of births and 


tb+-222 aid for the otherwise eligible unaided father 
begins on date of birth of the newborn when? 


tt+(a) the father was living in the home at the time 
of application for aid and/or the pregnancy 
special need» and 


t2}3,(b) the father was living in the home up to and 
including the month of birthe 


Authority: welfare and Institutions Code Sections 10553 and 
10554. 


Reference: Welfare and Institutions Code Section 11056; 45 CFR 
2060210(a) (S)e 
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3. TYPE OF ORDER (CHECK ONE) 


Emergency a 
XX] Regular [ ] (attach Findingot Emergency) [J Certificate of Compliance 











Other Regulatory Actions: 


Procedural and Organizational sia : Authority and Reference 
[ ] Change [ ] Editorial Correction [J Citation Change 


4. IS THIS ORDER A RESUBMITTAL OF A PREVIOUSLY DISAPPROVED OR WITHDRAWN REGULATION? | 
{Kno [ ] Yes, i yes give daleiof previous tiling) 








5. 1S THIS FILING A RESULT OF THE AGENCY'S REVIEW OF EXISTING REGULATIONS? 


xkx] No [ ] Yes 
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[] Effective 30th day after filing with the Secretary of State. 
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Amend MPP Section 40-101e14 to read: 


40-101 GENERAL POLICIES AND PRINCIPLES (Continued) 40-101 
el General Policies and Principles (Continued) 


14 The provisions of the law relating to public assistance 


Authority: Welfare and Institutions Code Sections 105535 10554, 
and 10600 


Reference: Welfare and Institutions Code Section 11000¢ 




















Amend MPP Section 41-440.43 to read: 


41-440 UNEMPLOYMENT OF A PARENT OR. PARENTS (Continued) 41-440 
e4 Conditions to be Met for Federal Participation in Payments to 
AFDC-U Families (Continued) 


243 The AFBE-UY parent principal earners including those being 
considered for transfer from Refugee Cash Assistance or 
Entrant Cash Assistance to AFDC-Ue shall have established 


a connection with the Jabor forces: 


e431 By meeting either of the fottowtng requirements of 
Ges Des Or Ce below in six calendar quarters within 


ae Earned a gross of at least $50 during the 
quartery 3; or 


oo 
De Participated for at teast ftwe days during the 
quarter in any activity administered under 
either or both of the following: 
(1) The Work Incentive Program (WIN) 


(2) The Community Work Experience Program 
(CWEP); or ; 





Ce A_combination of ae and be 
OR 


e432 By receivingsy or being eligible to receives 
unemployment insurance benefits within one year 
before applicatione The words "being eligible to 
receives”® as used in this section mean that: 


ae The parent would have been eligible to receive 
unemployment Compensation upon filing 
applicatione or 


De The parent performed work not covered by 
Unemployment Compensation Law and such worke it 
it had been covereds would (together with any 
covered work he/she performed) have made 














him/her eligible to receive unemployment 
compensation upon filing applicatione 


2433 The date of application for determining federa 


—— SS SS Se 


1 
eligibility is either: the date of application for 


Federal AFDC benefits on the basis_of unemployment of 


a ae a a a ee a ae ee a ae es Se ee ee 


meet the federal requirements for deprivation due to 
unemployment_of the principal earner parente The 


occurs shall _not be counted as_one_of _13_ calendar 
quarterSe 

@4334 If an applicant cannot establish a connection with 
the labor force by receiving or being eligible to 
receive UIB (see Section 41-4404432)s the applicant's 
sworn statements signed under penalty of perjury» 
will be sufficient for earnings information or 
participation in training programs listed in Section 
41-440-43le wtthtm one year previous to apptreationes 


2434 For the purpose of determining a connectton witth the 
taber ferce the date of apptiesation for tndochinese 
or Euban refugee cases whteh are being constrdered for 
converston to AFBE shat? be one of the fottowtng?t 


ay the date of tntttiat apptieation for refugee 
asststance} or 


be the date subsequent to the date of spptteatton 
whem the famtty composttton changed tn such 4 
way fervgquy parent returns to the Rome} as to 
meet the requtrement for deprivatton due to 
unemptoyment of the parentt or 


ew Beteber ty 197728 
Whtemever of the above dates satisftes the 


requirement for a connection with the tabor foree t5 
to be useds 














Authority: 


Reference: 


Welfare and Institutions Code Sections 105535 10554 
and 10600. 


45 CFR 233€100(a)3 45 CFR 206610(d)(2)s (3)3 42 USC 
607; Welfare and Institutions Code Section 112013 
Peles 94-239 May 23% 1975s 89 State 87 22 USC 26013 
Pele 95-1459 October 282 19779 91 State 1224) 8 USC 
12553 8 USC 1522(a)(9)3 45 CFR 400-62(b)e (c)e (d)3 
45 CFR 4GOLel2Ze 








